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1889. 

(second session.) 


Legislative Assembly. 
NEW SOUTH WALES. 


DISTKICT GOVERNMENT BILL. 


Ordet'ed hy the Legislative Assemhly to he printed^ 19 December^ 1889. 


63® Victoria, 1889, 


A BILL 


To divide tlie Colony into Local Government Districts, and 
to establish a system of District Government, and for 
other purposes connected thereivith. 

[Sir Henry Parkes ;—19 December, 1889.] 


B e it enacted by the Queen’s Most Excellent Majesty, by and Avitb 
the advice and consent of the Legislative Council and Legis¬ 
lative Assembly of New South Wales in Parliament assembled, and by 
the authority of the same, as follows :— 

5 Introductory and General Provisions, 

1. This Act may be cited as the “District Govei'ument Act of short title and 
1889.” Its provisions arc arranged under the Parts and in the order "yeeT™"”* 
following viz.:— 

Introductory and General Provisions — ss. 1-9. 

.0 PAET I.— Division of the Colony into District Government 

Areas — ss. 10-1-1. 

PART II.— Constitution of MunierpaUties—Alteration and 
Union thereof—Potcer to deal with defaulting 
3Iunicipalities —ss. 15—26. 

.5 PART III.— Qualifcations and Disqualifications for Mimicipal 

Ojfice — lletiremenis — Vacanci-es, Sf-c .—ss. 27-38. 

PART IV.— Qualification of Voters at Municipal Elections — 

Municipal Lists and Molls —ss. 39-14. 
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District Oovernment. 




Commencement of 
Act. 


PAllT V .—Ilunicipal Councils and Elections—Ouster of Office — 
Council Ileetings ^"C. —45-77. 

PAllT VI .—Election and authority of Mayor and JEarden — ss. 
78-84. 

PART VII .—Election of Auditors — ss. 85-87. 5 

PART VIII .—Appointment of Officers — ss. 88-02. 

PART IX.— By-laws—In respect of the entire Municipality — 

In respect of any Borough or Urban DivisioJi of a 
Municipal District — ss. 03-100. 

PART X .—Accounts and audit thereof—Boicers of Auditors —10 
101-115. 

PART XI .—Mtmicipal Bates — ss. llG-154. 

PART XII.— Ordinary liecenue and Blunicipal Fund — Endoio- 
ments — ss. 156—158. 

PART XIII .—General Frovisions as to Loans—Loans from the 15 
Treasury—Ordinary Loans — ss. 150-107. 

PART XIV .—Procedure on submission of questions to Bate- 
payer's Vote — ss. 108-200. 

PART XV .—Inspection and Supervision of Municipal Works 

carried out by Loans — s. 201. 20 

PART XVI.— Dedication Formation and Control of Highways 
Bridges Ferries Jetties Culverts Water-courses S-c .— 
ss. 202-24-8. 

PART XVII.— Water Supply and Sewerage — ss. 2-40—256. 

PART XVIII .—Mtmicipal Provision for and Begulation of'2.5 
IVater for Storage and Distribution—Municipal 
Water Trusts—Permissive Dams—Begistration of 
Dams — ss. 257-270. 

PART XIX .—Lighting Urban Divisions of Municipalities — 

ss. 280-314. 30 

PART XX .—Prevention of Fire—ss. 315-327. 

PART XXI .—Free Libraries and Schools of Arts —ss. 328-332. 

PART XXII.— Markets — ss. 333-344. 

PART XXIII .—Noxious Plants —s. 345. 

PART XXIV .—Powers in connection with Babbit-proof Bonn-^5 
dary Fences —ss. 346-350. 

^-^^RP XXli. Acquisition and Disposition of Land — Beclama- 
tion of Land —ss. 360-366. 

PART XXVI .—Miscellaneous Poioers and Provisions—Powids _ 

Public Vchicles—Parks Beserves and Places of Be- 40 
creation—Licensing of Buildings for Public Meet¬ 
ings Spe .— Construction of Wharves and Jetties — 
Inspection 8j'c. of Weights and 3Ieasures — Hospi¬ 
tals Baths and Wash-houses — Slaughterhouses — 
Statistics —ss. 367-385. . 

PART 'K.TVll.—Union of Municipalities—Defaulting Councils 
—ss. 386-309. 

PART NSsNlll.—Miscellaneous Provisions—Procedure 8rc —ss 
400-430. ^ 

Schedules. 

50 

2. Thi.s Act shall come into force on the day of 

in the year one thousand cig^ht hundred and ninety. 
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3. Ill tliis Act, unless otlienvise indicated by the context, the interpretation and 

expression— ^ ^ application of terms. 

“ Alderman”—“ Aldermen” is used to indicate one or more 
members of the Council of a IBorough or of a Municipal 
5 District. 

“ Arbitration ” means the procedure prescribed under that heading 
in Part XXVIII of this Act. 

“ Asphalting” includes any process of covering footpaths ivith 
tar, or with any bituminous substance, or with cement or any 
10 niaterial ivhatcver now or hereafter used for the piu’jiose of 

coating footpaths to resist the wear and tear of trailic. 

“ Borough” means a Municipality (whether constituted before or 
after the commencement of this Act) possessing full Muni¬ 
cipal powers applicable to the whole or to part thereof. 

16 “ Competent Court” means any Court not legally incompetent, 

by reason of the amount or nature of the claim or question at 
issue, to hear and determine or decide the matter specified or 
referred to in the section wherein the expression is used. 

“ Council” means the Council of a Borough, Municipal District, 

20 or District Government Division. 

“Councillor”—“Councillors” is used to indicate one or more 
members of the Council of a District Government Division. 

“ Divisional Board ” means the Board or Council of a District 
Government Division. 

25 “ District Government Area” means an ar^ proposed or consti¬ 

tuted as a Borough, or Municipal District, or District Govern¬ 
ment Division under this Act. 

“ Drain” means any drain used for the drainage of one building, 
or of premises within the same curtilage, and made for the 
30 purpose of communicating from such building or preimses 

with a cesspool or other receptacle for drainage, or with a 
scAver into which the drainage of two or more buildings or 
premises occupied by diffei'ent pei*sons is discharged. 

“ Electoral District” means an Electoral District established by 
35 the Act or Acts in force for the time being regulating 

elections to the Eegislative Assembly. 

“ Eerry” includes any floating-bridge or punt. 

“ Governor” means the Governor with the advice of the Execu¬ 
tive Council. 

40 “ Justice” means a Justice of the Peace. 

“ Mayor” means the member of the Council of a Borough or 
Municipal District elected to fill that office ; and includes 
any person appointed to perform the said office. 

“ Ministei’” means the itesponsible Minister charged Avith the 
45 administration of this Act or of any part thereof. 

“Municipal District” means an area constituted a Municipal 
District under this Act, or continued as such thereunder. 

“Municipality” “Municipal area” is applicable equally to a 
Borough, a Municipal District and a District Government 

50 Division. ^ • • j.i 

“ Newspaper” means a newspaper published or circulating m the 
Municipality or locality mentioned or referred to in the 
context. 

“ Occupier” means any person occupying or residing in any house 
65 or premises. 

“ OAAmer” means the person for the time being entitled to receive 
the rents and profits of the house, land or premises in 
reference to AAdiich the word is used, or aa'Iio Avould be so 
entitled if such house, land or premises were let. 

“ Part*’ 
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llepeal of AcU 31 
Yic. No. 12 32 Vic. 
No. 8 36 Vic. No. 26 
37 Vic. No. 15 
4S Vic. No. 20 

50 Vic. No. 7 

60 Vic. No. 24 Sav¬ 
ings and Provisoes 

51 Vic. No. 20. 


“Part” means Part of tliis Act according to the arrangcraent 
thereof set foi'th in the tii'st section. 

“ Prescribed” means prescribed by this Act, or by any Regulations 
or By-lans made under its authority. 

“ Ratepayer” jncans any person named as such in any Municipal 5 
List or Rate Book. 

“ Schedule” means Schedule annexed to this Act. 

“ Section” means a section of this Act. 

“ Sewer” includes every sewer and drain of any description (except 
drains as hereinbefore defined), and except drains vested in, or 10 
under the control of some authority not Avithin the operation 
of this Act. 

“Urban Division” “Rural Division” means the portion of any 
BoroAigh or Municipal District from time to time defined or 
declared to be an Urban Division or a Rural DiAUsion. 15 

“IVard” means a subdivision of a Borough or Municipal 
District for rating or other administratiA'e purposes. 

“Warden” means the member of the Board of a District 
GoA^ernment Division elected or appointed to fill that olfice. 

4. Prom and after the commencement of this Act the “ Muni- 20 
cipalities Act of 1867,” being the Act thirty-first of Victoria number 
tAA'eh'c,—the Act to amend the ^‘Municipalities Act <^1867” in regard 
to East St. Leonards, being the ^Vet thirty-second of Victoria number 
eight,—the “Municipalities Lighting Act of 1873,” being the Act 
thirty-sixtli of Wetoria number tAventy-six,—“ the Municipalities Act 25 
of 1867 Amendment Act of 1874,” being the Act thirty-seventh of 
Victoria number fifteen,—the “Municipal Gas Act of 1884,” being the 
Act forty-eighth of Victoria number twenty,—the Act fiftieth of 
Victoria, number seven, being the “ Municipal Gas Act Amendment 
Act of 1886,”—the Act fiftieth of 1 ictoria, number tAA enty-four, being 30 
the “Municipalities Act of 1867 Amendment Act of 1886,”—and the 
“ Municipal Roads and Streets Act of 1887,” being the Act fifty-first 
of \ ictoria number twenty, are liereby repealed. 

But the repeal hereby enacted shall not, of itself, affect— 

(i) The constitution or boundaries of any Borough or Municipal 35 

District established under any of the said Acts— 

(ii) Ihe right to hold office of any mayor, alderman, auditor, or 
officer in office, or the validity of any by-law in force, at 
the commencement of this Act— 

(in) Any offence committed before the passing of this Act or the 40 
past operation of any such repealed Act in any other respect. 

(<^^) All rates Avhich, under the Acts hereby repealed or any of 
them, shall, at the commencement of this Act he due or 
j)ayable to, or IcAuable by, or for, the body corporate of any 
Borough or IMunicipal District, or the Council thereof, shall 45, 
l)e A'Csted in the Municipality into, or by the name of Avhich * 
sucli Borough or Municipal District may be converted or 
is continued liy this Act; and shall be paid to, received, 
levied and recoveral by the Council of such Municipality in 
like manner as the same might liai'e been paid to, received 60 
levied and recovered by such first mentioned body corporate 
or Council. ^ 

(i) All rights, liabilities, contracts, works and undertakings 
autliorr/icd to be executed, all engagements existing, all 
securities lawfully given, and all actions, suits and proceed- 65 
mgs pending, at the commencement of this Act, of, by or 
agminst the body Corporate, or Council of any Borough’ or 
M unicipal District shall respectively be vested in, and attach 
to, and may be enforced, realized, carried on and prosecuted, 

bv 
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l)y ov against the Municipality into or by the name of which 
such llorongh or Municipal District may be converted or is 
continued under this Act, Avith the same effect and in all 
respects as if this Act had not lieen passed; and no such 
5 action, suit or jn’ocecding shall abate, or ho discontinued, or 

prejudicially alfected hy the operation of this Act, 

5. Nothing in tliis Act contained sliall affect the Act forty- Act not to affect 
third of Victoria number three (Iteing the “ Sydney Corporation Act of city of Sydney or 
1870”), or any Act amending the same ; or shall affect the Municipal 

10 Council of Sydney constituted hy the said first-mentioned Act, or shall 
have any operation AA'ithiu the boundaries of the said City; or shall 
affect the operation of any Local Option A^ote taken under the 
Licensing Act of 1882, or any Act amending the same. 

6. The rules as contained in the Schedules to this Act, or as effect of Ruiea 

15 altered, added to or amended under the provisions hereinafter contained, in Schedules. 

shall, for all purposes, he deemed to he of the same force and effect as 
if the same had been contained in the body of this Act. Provided that 
the Council of any Municipality may, Avith the approA'al of the OoA’^ernor, 
make such alterations, additions to or amendments in such rules, for 
20 tlie purpose of applying the same to such Alunicipality, as the said 
Council may think fit. Provided also that the GoA'ernor may, hy 
regulation, "alter, add to or amend any such rules, and either for all 
Municipalities, or for any class of Municipalities, 

7. Tlie inhabitants ofevery Municipality, if the same he a Borough lucorj^ration of 
25 or Municipal District, sliall, under the name of the Alayor, Aldermen 

and Ratepayers thereof,—or, if the same he a District GoA’^ernment 
Division, under the name of the AVarden, Councillors and Ratepayers 
thereof, he a liody Corporate, AA'ith perpetual succession, and a common 
seal, Avith poA\er to alter and change the same from time to time, with 
30 the approA al of the Alinister; and shall, hy such name, he capable of 
suing and being sued, of purchasing, holding and disposing of real 
and personal property, and of doing and suffering, subject to the pro¬ 
visions of this Act, all such other acts and things as bodies Corpoiate 
may hy laAi^ do and suffer. Subject to the provisions of this Act, 

35 the incorporation of every Borougli or Municipal District existing 
at the commencement of this Act shall operate and he effective for 
all purposes of this Act; and every such Borough or District, shall, 
suliject as aforesaid, lie deemed to liaA'e been continued and confirmed 
Avithin the meaning and for the purposes of this Act. 

40 8. Every Alunicipality subject to the provisions of this Act shall Council, 

ho governed, and cajiahlo of acting, hy a Council; and all lawful ^cts 
of such Council shall he deemed to he acts of the Municipality. No 
act of a Council, otherAvise legal, shall he invalidated hy reasem only 
of the same having been done, agreed to or authorized hy a Council 
45 less in number than is provided hy tliis Act, if such Council not, 
at the time, reduced heloAA" the prescribed quorum. 

{). In every Municipality existing at the commencement ot this Number &c. of 
Act the Council shall consist of the number of members assigned to it, jia^igipauties. 
and for the respective Avards, and Avith the tenure of office of the 
60 respcctiA'c Members of such Council, and obligations in respect ot 
retirement annexed or attached to them at the commencement ot this 
Act, until such niiinhcr or the subdivision of such Atunicipality into 
AA'^ards shall he altered under the provisions of this Act. 


BART 
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Autlioritv for sub¬ 
division of Colony. 


Boards of recom¬ 
mendation. 


Powers and remu¬ 
neration &c. of 
Boards. 


Recommendations 
to be transmitted to 
Minister. 


PART I. 

Division of the Colony into District Government Areas. 

10. Tlie authority for the purpose of constituting*, altering and 
readjusting District Government Areas in New South Wales shall be 
the Governor, Avho, for that purpose, shall, as soon as practicable after 5 
the commencement of this Act, cause to he prepared plans for sub¬ 
dividing the said Colony into sxich and so many lioroughs. Municipal 
Districts and District Government Divisions as he may think expedient. 

The Governor may ap])oint as many Boards as he shall think 
fit for the purpose of considering and submitting recommendations for 10 
the subdivision of any one or more Electoral Districts, into District 
Government j^reas. 

(i) Every such Board shall consist of five members to be appointed 

by the Governor, three of whom shall be residents and house¬ 
holders within the Electoral District in and for Avhich such 16 
Board has been appointed. 

(ii) The ajipointment of any person as a member of a Board shall 
not prejudice or affect the seat (if any) of such person in 
either House of Parliament. 

(ill) The members of a Board shall hold office until the Board 20 
is dissolved by the Gk)vernor by notification in the Gazette. 

(iv) Any member may resign his office by writing under his hand 
addressed to the Minister. 

(v) On the death, resignation of office, absence from the Colony, 

or other disability of a member, the vacancy shall be filled 25 
up by the Governor. 

(vi) The Minister may direct any two or more Boards of adjoining 

Electoral Districts to act as a Conjoint Board, but without 
prejudice to the power of each of such Boai’ds to sit and act 
severally for its own District. 30 

11* (i) Every such Board and member thereof, and every 
person authorized under the hand of the Minister, shall have and may 
at any time exercise, the right of entering upon the land of any person 
whosoever; and shall have free access to, and the right to inspect, all 
maps and documents relating to any district or area in the custody of 35 
any public officer, or of any officer of the Council of any Borough or 
Municipal District; and shall have authority to summon any person to 
give evidence at any meeting of such Board, and to administer an 
oath to such pei’son. 

(ii) Eor the pm’poses of conducting inquiries by sueh 40 
Board or jjerson so authorized, and of enforcing the attendance of 
witnesses thereat, and generally for carrying out the provisions 
of this section, the Governor may make regulations, enforceable 
by penalties, not exceeding, in any case, the sum of twenty jiounds. 

(ill) All such officers and persons, and all officers and 45 
members of the police force, shall aid and assist the said Boards and 
the members thereof and all such authorized persons, in the per¬ 
formance of the duties imposed by this Act. 

. . remuneration of such Board, and all expenditure 

A about the performance of their duties for the purposes 60 

of this Act shall, if approved by the Minister, be defrayed out of such 
sums as may be appropriated by Parliament. 

^ . , 12. ‘VYithin the time appointed by the Minister everv Board and 

Conjoint Board shall prepare and transmit to the Minister, certified 
under the hands of the members of such Board or of a majority of 66 
such members, recommendations for subdividing the Electoral District 

or 
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or Districts (as the case may l)e) dealt with by them into District Govern¬ 
ment Areas (one or more); and to such recommendations there shall 
he annexed a plan, on tlic prescribed scale or as nearly tliereto as 
practicable, showing the proposed boundaries, and accompanied by a 
5 description of each sucli Area,—the boundaries of any existing 
Dorough or Municipal District included in such recommendations,— 
and such further information or explanation as may be prescribed. 

If, Avithin such appointed time, any Board or Conjoint Board of any 
Distiict or Districts sliall make default in transmitting the prescribed 
10 recommendations of subdivision, the Governor shall cause such Dis¬ 
trict or Districts to be forthwith subdivided into as many District 
Government Areas as lie thinks expedient for the purposes of this Act. 

13. The Alinister shall publish every such recommendation in Publication of 
the Gazette', and exhiliit a copy thereof in the presci’ibed form and 

15 manner, and at the prescribed places Avithin the Electoral District or 
Districts affected thereby ; and such copy sliall be kept exhibited for 
the space of nineln days, Avithin Avhich period any number of duly 
qualified electors for such District or Districts (not being less than 
one-third of theAvhole number of such electors on the roll of each such 
20 District) may petition the Governor that any described portion of land 
may be excluded from the recommendation, or be included therein, 
or that such recommendation may be disalloAved Avholly or in pai*t. 

Such petition shall be subscribed by the electors presenting the same, 
and shall describe the pai’t proposed to be excluded, or included, by 
25 refei’ence to an accompanying tracing or plan; and Avhere the petitioners 
pray for disalloAiance of the entire recommendation the petition shall 
set forth the grounds thereof. Tlie signatures of such petitioners may 
be A'^erifi.ed in the prescribed manner if the Minister think fit. 

14. EA'ery such recommendation, on final approval by the Publication of 
30 Governor, whether Avith or Avithout modification, shall be published in 

the Gazette and in a neAvspaper in the prescribed form and manner; 
and, as soon as practicable after such publication, the Governor shall 
cause the District Government Area or Areas embraced in the recom¬ 
mendation so ap])roved to be constituted Municipalities in accordance 
35 Avith the provisions contained in Part Two. . ProAuded that the Minister 
may, if the Governor think fit, remit any recommendation to the Board 
or Conjoint Board liy Avhom it Avas submitted for the purpose of recon¬ 
sideration and revision. 


PAUT II. 

40 ConstitiUion of IIimicipalUies—AUeraUon and Union thereof—Fower 
to deal xoith defaulting JHunicipalities. 

15. The GoA’^ernor may, by Proclamation, constitute any part of ConsUtution of 
Ncav South Wales a Borougir, or Municipal District, or District 
Government Division. Eor the purpose of dividing the Colony into 
45 any such District GoA'^ernnicnt Areas and constituting such Aieas 
Municipalities elfect shall be giA^en to the folloAving principles and 

provisions viz.— •, i 

(i) The area of a Borough shall not exceed yt/f// square miles, and 
no one point Avithin such area shall be distant more than ten 
miles, by a direct line, from any other point within the same. 


50 




8 


District Government. 


(ii) The area of a Municipal District shall not exceed Jmn~ 
tired square miles, and no one point Avithin such area shall be 
distant more than forty miles, by a direct line, from any 
other point Avithin the same. 

(in) The ai’ea of a District GoA'ernment Division may be of any 
extent. 

(iv) TheElectoral Districts for the time being Avhich do not embi’ace 
within their boundaries any Borough or 5lunicipal District con¬ 
stituted such before the commencemeiAt of this Act, shall bo 
adopted as areas for the piuqiose of constituting ]Municipalities 
under this Act, Avhere such Districts do not exceed the areas 
hereby assigned to the rcspectiA^e classes of jMunicipalities, 
so that the Municipality to be defined shall in each case 
correspond in area Avith the Electoral District. But in any 
case Avhere the GoA’^ernor is of opinion that the boundaries of 
an Electoral District and a Municipality cannot conA'cniently 
be made to correspond, ho may enlarge the area of the 
MAinicipality beyond that hereby assigned to it. 

(v) Where an Electoral District embraces Avithin its boundaries 
one or more Boroughs or ^Municipal Districts as aforesaid, 
such Electoral District inaA’ be cliAuded into such and so 

e* 

many Municipalities, Avhether Boroughs, Municipal Districts 
or District GoA'emment Divisions as mav be considered bv 

* e- 

the Governor to be best adapted to local requirements and 
conditions. 

(vi) The GoA'ernor shall not make any Proclamation under this 
section (except for the purpose of giving effect to an approved 
Recommendation), unless the pi*escribed notice of the purport 
of the proposed Proclamation has been prcAdously giA'en in the 
Gazette, and by advertisement in the locality concerned, during 

four successive Aveeks, in a newspaper. Before making any 
such Proclamation the Governor shall consider any objections 
lodged against any proposal contained in sucli notice ; and, in 
case the matter is one to Avhich a local inquiiy appears 
applicable, he may cause such inquiry to be made in the 
prescribed manner, of Avliich inquiry the prescribed notice 
shall be given in the Gazette, and at Avhich all persons 
interested shall be permitted to attend and make objections. 

(vii) The publication in the Gazette of a Proclamation shall be 
primd facie evidence that all the requirements of this Act, in 
respect of the matter contained in such Proclamation, have 
been duly complied Avith. And no error or uncertainty in 
the description of any Municipality shall invalidate sucli 
Proclamation or the Municipality thereby constituted. 

OoTcnno”^ 16. Subject to the provisions hereinbefore contained, the 

Tcrnor. Goveinor may, from time to time, by Proclamation— 

(i) Unite any tAvo or more adjoining Municipalities, provided that 
the whole area of a District Government Division shall not 
be combined with a Borough or Municipal District; 

(ii) Sever any portion of the Colony forming of 

Municipality from such Municipality, and constitute the 
same a separate Borough, or Municipal District, or Disti’ict 
Government DiAusion; 

(ill) Annex to any Borough, or Municipal District, or District 
Government Division, any area Avhatsoever, but so that the 
original Mvmicipality and the area annexed shall form 
together a continuous area; 

(rv) Subdivide or re-subdiAude any Borougli or Municipal District; 

(V) 
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(v) Altci* tlic boundaries of any Municipality, or abolish the 
subdivisions of any Borough or Municii)al District; 

(vi) Determine and alter (within the limits prescribed by this 
Act) the number of Aldermen or Councillors assigned to any 

5 Municipality; 

(vii) Alter and adjust the boundaries of conterminous or adjoining 
Municipalities, and determine any questions arising out of 
such alteration and adjustment; 

(viii) Declare and, if thought expedient, define Urban and Bural 
10 Divisions in Boroughs or Municipal Districts ; 

(ix) Settle, adjust and apportion any rights, liabilities, property 
or matter which, in consequence of tlie exercise of any of the 
foregoing powers, may require to be settled, adjusted or 
apportioned; or direct that any such matter be referred to 
15 arbitration in the prescribed manner. 

17. Every Broclamation constituting a new' Municipality, and Proclamation consu- 

W'hether originally, or by union, annexation or severance, shall establish Mumci- 

thc same as a Borough, Municipal District, or District Government 

Division, and shall— 

20 (i) Assign a name to such Municipality ; 

(ii) Describe the boimdaries thereof ; 

(ill) Determine the number of members of the Council; 

(iv) Determine whether the Municipality constituted is to be 
subdivided or not, and, if it is to be subdivided, name and 

25 describe the wards; 

(v) Define and declare, if and whenever the Governor thinks 
necessary, the Urban Division or Divisions, and the Bural 
Division or Divisions, of the Municipality; 

(vi) Appoint any day for the election of Municipal Officei*s, 

30 and make all necessary arrangements for carrying out any 

such election; or, if necessary, by a subsequent proclama¬ 
tion postpone the same and appoint another day, and make 
all such consequential arrangements as may thereupon become 
necessary; 

35 (vii) Give any directions, or make any provision, for the settlement 
of any difference, the adjustment of accounts or the appor¬ 
tionment of liabilities, and all other directions which may 
be necessary to give full effect to this Act. 

Every Proclamation constituting any new' Municipality, and including 
40 any portion of a previously existing Municipality, shall operate from 
the date of such Proclamation as a ser'erance of such portion from such 
previously existing Municipality. 

18. Eor the purpose of extending IMunicipal powers within certain vriien Municipal 
Municipal areas, concurrently with inci*eased population, the following Boroiigi*s*to be 

45 provisions and directions shall be carried out by the Governor:— taken out of other 
(r) Whenever, within any District Government Division it shall 
be shown, to the satisfaction of the Governor that thei*e exists 
an area, not exceeding square miles, of such a configura¬ 
tion that no one point is distant, in a straight line, from any 
60 other jioint therein more than ten miles, and that such area 

contains a pojmlation estimated to exceed thonsand souls, 
such area shall, as soon as practicable after the ascertainment 
of the aforesaid circumstances, be declared a Municipal 
District. 

65 (ri) AYlienever, W'ithin either a District Government Division or 
a Municipal District, it shall be shown to the satisfaction of 
the Governor that there exists an area, not exceeding nine 
square miles, of such a configuration that no one point is 
distant, in a straight line, from any other point therein more 
112—B than 

! 
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Effect of union of 
MiinicijMilitics. 


Effect of subdivision 
&c. in the number of 
Aldermen 
Councillors &c. 


When all eration 
within Municipality 
not to have effect of 
re-subdivision &c. 


Publication of 
Proclamation. 


General provisions as 
to Proclamations. 


Provisions as to pro¬ 
perty and liabilities 
of dissolved Munici¬ 
palities endowments 
&c. 


than four miles, and that such area contains a population 
estimated to exceed four thousand souls, such area sliall, 
as soon as practieahle after the ascertainment of the aforesaid 
circumstances, he declared a Borougli. 

(ill) In constituting Municipal Districts or Boroughs under the 5 
foregoing suhsections, any area may ho taken from the 
District Government Division or Municipal District in ques¬ 
tion, or from any adjoining District Government Division 
01 ' jMunicipal District and bo added to the area found to 
conform to the condition of population hereinbefore provided, 10 
hut so tliat the entire area shall not exceed the respective 
limits hereinbefore assigned to Boroughs and Municijial 
Districts. 

19. Upon any union of Municipalities by amalgamation of the 
same, all 2>rojjerty, rights and liabilities of the united Municipalities 16 
shall vest in and attach to the Municipality formed by the union. 
And, notwithstanding anything in this Act, the Council of the 
Municiiiality formed by such union shall, until the termination of 
the annual election next after such union, consist of the Councils of 
tlie united jMunicijialities or of such of the members thereof as may 20 
he elected to till exti’aordinary vacancies, and such combined Council 
shall, at its first meeting, elect one of its members to he Mayor or 
M’'arden of the new' Slunicijiality. At the termination of such next 
annual election all tlie menihers of the Council sliall cease to hold office. 

20. "When any Proclamation is made whereby the number of 25 
Aldermen or Councillors in any Municipality is altered, or any Munici¬ 
pality is subdivided or re-suhdivided, such Proclamation shall not affect 
the Council, or tlie filling up of extraordinary vacancies therein, until 
the termiiiation of the next annual election, but, at the termination of 
such election, all the Aldermen or Councillors shall go out of office. 30 

21. Any Proclamation altering the boundaries of any w^ards in a 
Municipality, or annexing any portion of such Municipality to any 
Avard, shall not, unless it is so expressed in such Proclamation, he 
deemed to re-suhdivide the Municipality or abolish the wards thereof, 

or in any w^ay to affect the Council, or the holder of any Municipal 35 
office wdthin such Municipality. 

22. Every Proclamation made under the authority of this Act 
shall he published in the Gazette, and in a newspaper published or 
circulating in the District to w'hich such Proclamation relates. And, 
on such publication in the Gazette, such Proclamation shall have tlie 40 
full force of law', and he binding on all persons Avhosoever, until the 
same shall be A’aried, rescinded or superseded by a like Proclamation to 
he published in like manner. 

23. Every Proclamation shall siiecify a day on wdiich it shall 
come into opemtion; and, from and after such day, ail jiowei’.s, rights, 45 
duties, cajiacities, liabilities, obligations and property theretofore cxer- 
cisahle by, attaching to or A’ested in, any Municipality (or the Council 
thereof), 2>ursuant to any Act hereby repealed, in respect of any area 
by such Proclamation included in a new Mmiicipality, shall continue 

to be exercisable by, attaclied to and vested in such Municipality (or 50 
the Council thereof), until the day of the first meeting of the Council 
of the new Municiiiality; but thereupon the same shall pass to and 
vest in the Council of such new Municipality. The same Proclamation 
may include provisions for the dissolution of any Municipality, 
or tor the inclusion of the whole or any part thereof in any other 55 
Municipality or Municiimlities. 

• any Municipality shall be dissolved and a new 

Municipality shall he constituted embracing the area of such dissolved 
Municipality, all property, assets, rights and liabilities of sucli dissolved 

Municipality 
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Municipality shall be vested in and attach to tlie new Municipality. 

Trovided always that, until the constitution of sucli ncAV Miniicipality, 
the Minister shall he empowered to collect the debts, assets and all 
property whatsoever, due or ])elonging to the dissolvedMunicipality, and 
5 to sell and dispose of and give valid releases and conveyances therefor 
and thereof, and to apply the proceeds in discharge of the liabilities of 
such dissolved Municipality, after payment thereout of all expenses 
incurred by him. For the purpose of enforcing payment of all such 
debts and of otherwise dealing with the property of a dissolved 
10 Municipality the Minister shall have all the powers of the Council of 
such Municipality notliAvithstanding the dissolution thereof. 

25. No Pi'oclamation ptu’porting to he made imder this Act and Non-eompiiance with 
being within the poAvers conferred herein shall he deemed invalid by not^trin^afidatr'^ 
reason only of any non-compliance Avith any preliminary required by Proclamation. 

15 this Act. And no misnomer, inaccurate description, or omission in any 
such Proclamation shall suspend or impair the operation of this Act 
in respect to the matter misdescribed or omitted. 


'Power to deal icith d^efaulting Municipalities. 


26. If, ujAon the constitution of a ncAV Municipality, no election Provision for raising 
20 of Municipal and other corporate officers shall he held AAdthin three ' 

months after the date in that behalf prescribed by the Proclamation; 
or if, for any reason whatever, the provisions of this Act in relation to 
the making and levying Avithin such IVIunicipality of a General Rate 
shall not liaAm been duly carried out or complied AAdth (Avhether by 
25 default of the Council, its ojOTiccrs, or any other persons); and if the 
Governor shall he of opinion that such failure or non-compliance is 
incapable of being adequately rectified or cured by any Proclamation 
AA'hich he is authorized to make under this Act, then, and in every such 
case, the Municipality Avherein such failure or non-comphance has 
30 occurred shall be deemed, for the purposes of this section, to be a 
defaulting Municipality, and shall be subject to the folloAAing pro¬ 
visions Auz :— 

(i) The Avhole amount expended from the Consolidated Re\'enue 
within such defaulting Municipality, during the year ending on 
35 the last day of such period of three months, for the construc¬ 

tion and maintenance of, and for any other Avorks in con¬ 
nection Avith, roads and bridges, shall be ascertained by and 
certified to the Minister under the hand of the Commissioner 


40 


45 


50 


55 


for Roads, or other officer authorized by the GoA’ernor. For 
roads, sucli amount shall be comjAuted at the rate of expendi¬ 
ture per mile, according to the class of road, of all roads of what¬ 
ever classification Avithin the defaulting Municipality. And 
one half only of the expenditure incurred in respect of boun¬ 
dary bridges or bridges not situate AA'holly AA'ithin the defaulting 
Municipality shall be chargeable to such Municipality. 

(ii) A statement of the sums so ascertained and certified shall he 
transmitted to the Minister; and such sums shall be a charge 
upon such defaulting Municipality and the owners of ratable 
property therein, so long as such default continues. 

(ill) Such charge shall be recouped to the Consolidated ReA’^enue 
Fund by a General Rate to be assessed, IcAued, collected and 
cnfox'ced by the Minister, who shall, for the pui’poses of this 
section, be deemed the Council of such defaulting Munici¬ 
pality during the continuance of any such default, and to 
have all the powers conferred by this Act on Councils of 
Municipalities. 
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(iv) The Minister shall appoint a person to bo Council Clerk of 
such defaulting Municipality during such default. And the 
person so appointed shall, for the purposes of this section, have 
all the powers, and be subject to all the obligations conferred 
and imposed upon Council Clerks appointed under this Act. 5 

(v) The Minister shall also appoint a valuer or valuers (of whom 
the person appointed to be Council Clerk may be one) who 
shall make valuations of all ratable property Avithin the 
defaulting Municipality, as nearly as possible in accordance 
Avith the provisions of Part Eleven; and the valuations made 10 
by such A-aluers shall be subject to appeal as therein provided. 

(vi) The [Minister shall thereupon make, levy and enforce a rate, 
to be called a “ GoA'ernment Hate,” upon all ratable pi’operty 
Avithin such defaultingMunicipality,not exceeding the amount 

of one shilling and sixpence in the pound of the annual value 16 
of such property, according to the A'aluation or amended valu¬ 
ation thereof, as the case may be; and may enforce payment of 
any such rate in manner pro Added by Part Eleven or as nearly 
thereto as practicable. Provided that, for all purposes of 
recovering moneys due imdcr such rate, any officer, autho- 20 
rizedinAvriting under the hand of the Ministei', shall haA'e and 
may exercise all such powers contained in those sections of 
the" said Part Avhich relate to the recoveiy of rates as may be 
specified in the authority gh’en to such officer. 

(\"ii) A lessee or licensee of CroAvn Lands Avithin any such 25 
defaulting Municipality aaIio shall refuse or fail to pay the 
amount of the general rate due and payable by him in respect 
of ratable property in his occupation shall, upon the expira¬ 
tion of one month after the date when such amount became 
so due and j)ayable, be liable, to haA'e the amount, which he 30 
shall haA'e so refused or failed to pay, added to the rent or 
license fees payable to the CroAvn in respect of such lands, 
and to all remedies, penalties and forfeitures provided by 
law, in case of non-payment of rent or license fees by lessees 
and licensees of Crown Lands. 35 

(viii) If such defaulting Municipality shall continue in default, 
the liability of such [Municipality and of the ow'ners and 
occupiers of ratable property therein, in respect of the annual 
expenditure for roads and bi’idges therein out of the Consoli¬ 
dated licA'cnue Fund, as liereinbefoi’C proA'ided, shall continue 40 
during the existence of such continued default, and the 
amount of such expenditure shall, in that case, be ascertained 
and certified, from time to time, under the poAA'ers given by 
this section, reckoning the same from every completed period 
of a year, after the expiration of the last preceding year of 45 
default. 


PART 
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PART III. 


Qualifications and Disqualifications for Municipal Office — 
lietirements—Vacancies 8fC. 

27. Every male natural-born or naturalized subject of Ilcr 
6 Majesty, if duly qualified as a voter for any Municipality, shall, subject 

to the provisions hereinafter contained, l)e qualified to hold therein 
the office of Aldennan, Councillor, or Auditor. 

28. No person shall be capable of being or continuing an 
Alderman, Councillor, or Auditor during such time as he shall 

10 (i) Hold any office or place of profit under, or in the gift or 

disposal of, the CroAvn, or the Coimcil of a Municipality— 
(ii) Re an officer in full pay in the Naval or Military Service 
of Her IVIajesty, not being any Volunteer Eorce raised in the 
Colony— 

16 (ill) Be an uncertificated insolvent— 

(iv) Be a person who has executed a deed of assignment for the 
benefit of his creditors, under the provisions of any Act 
relating to Insolvency or Bankruptcy, and has not received 
a certificate, or release of his property pm’suant to such Act— 

20 (v) Be a person of unsound mind. 

29. No person interested in any contract with the Council of 
any Municipality, or in any work to be done imder the authority of such 
Council, shall be capable of being or continuing an Alderman, Councillor 
or Auditor of such Municipality. But nothing herein contained shall 

26 apply to any lease, sale, or purchase of lands, tenements or hereditaments, 
or to any agreement therefor, or for the loan of money, or to any secimty 
for the payment of money only, or to any contract entered into by any 
incorporated company, for the general benefit of such company, or to 
any proprietor of a newspaper publishing adveidisements of such 

30 Council, or to any such company consisting of more than twenty 
persons. 

30. No person elected as Mayor, Warden, Aldei’man, Councillor 
or Auditor of a Municipality shall be capable of acting as such, 
until he has made and subscribed before a Justice a declaration to the 

36 following effect— 

I A.B. having been elected Mayor [orWai-dcn Aldeiman Councillor 
or Auditor as the case may 'be\ for the Boi*ough [or Municiiial 
or District Government Division] of do solemnly 

declare that I will faithfully and impartially, according to 

40 the best of my skill and judgment, execute all the powers 

and authorities reposed in me as the holder of such office, by 
virtue of “ The District Government Act q/'1887,” and that 
I have not fraudulently or collusively obtained the said office. 
And if any person so elected shall not, within thirty days after his 

4-6 election, make and subscribe such declaration, and deliver the same to 
the Council Clerk, his office shall become vacant. 

31. Every person who shall act as Mayor, Warden, Alderman, 
Councillor or Auditor of any Municipality Avhile incapacitated under 
this Act, or before he has made and subscribed such last-mentioned 

60 declaration, shall be liable to a penalty of ffty pounds, which may be 
recovered by any person, with full costs of suit, in any competent 
Court; and shall, Avhen recovered, be paid into and form part of the 
Municipal Eund of such Municipality. 

32 . 
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32. All proceedings and acts of the Council of a Municipality, or 
of any porsonacting as Mayor, Warden, Alderman, Councillor or Auditor 
shall, notwithstanding any defect in the election of such person, 
or any disqualification or incapacity on the part of such person, ho 

as valid as if such person liad been duly elected or qualified. 6 

33. At the conclusion of the annual election in eveiy year, one- 
third of the Aldermen or Councillors of every Municipality shall go 
out of ofiBce by rotation, the retiring Aldermen or Councillors being 
those who have been the longest time in office without re-election. 

If, by I’eason of two or more i^eisons having become Aldermen or 10 
Coimcillors at the same time, it shall not be clear who ought to retire, 
such person or i)ersons as shall have received the least number of 
votes on election shall retire, commencing with that one who received 
the smallest number and proceeding on tlie same principle. 

In case of an equality of votes or of an election without a poll, 15 
the Council shall, thirty days at least before the day hereby appointed 
for retirement, determine which Aldermen or Councillors shall go out 
of office, and in what order; or, on their default, the Minister may so 
detennine, ten days at least before the appointed day for retirement. 

34. Any person elected to any municipal office under this Act 20 
may resign his office by wi’iting under his hand addressed to the 
Council Clerk; and the resignation shall be complete from the time of 
the receipt of such writing by such Clerk. 

35. If any Mayor, Warden, Alderman or Councillor die, resign 
his office, become mentally incapable of performing it, or be ousted 25 
from his office, or cease to be qualified therefor, or be absent from the 
ordinary meetings of the Council for three calendar months without 
leave, or be convicted of felony, or misdemeanour punishable by penal 
servitude or by imprisonment with or without hard labour; then the 
office of such Mayor, Warden, Alderman or Councillor shall become 30 
vacant, and every such vacancy shall be an extraordinary vacancy 
within the meaning of this Act.' 

36. For the purpose of determining the time of his retirement 
evei^y Mayor, Warden, Alderman or Councillor elected to fill an extra¬ 
ordinary vacancy shall be deemed to have been elected at the same 35 
tune and in the same manner and, (in the case of an Alderman or 
Councillor), to have received the same mimber of votes (if any) as 
the last holder of the office elected to fill a vacancy other than an 
extraordinai’y one. 

37. Aldermen and Councillors retiring at the conclusion of an 40 
annual election shall retain office until their successors are declared 
duly elected, but shall then retire unless re-elected. 

38. Nothing in this Act shall prevent any person from being 
re-elected to the office of Mayor, Warden, Alderman, Councillor, or 
Auditor’, if such person shall continue to be qualified, and is not 45 
incapacitated under this Act. 


PART 
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PART IV. 

QtutUfication of Voters at Ilunidpal Elections—Municipal Lists 

mid Holts. 

89, At any election in a Municipality, until there shall he Who shall vote at 
5 a Voters’ roll [hereinafter termed “Municipal Roll”] for such 
Municipality, all persons, named on tlie Electoral Roll for the 
Legislative Assembly for the time being, in respect of a freehold, 
leasehold or household qualilication situated within the Municipality, 
shall 1)6 electors. After the completion of such Municipal Roll the 
10 persons Avhose names are inscribed thereon (shall he electors and shall 
he entitled to the number of votes for which they are respectively 
enrolled. 

40. The Municipal Rolls shall be made up in accordance with Municipal Rolls. 
Eorm A of the Seventh Schedule, from tlie IMunicipal Lists prepared 

15 and revised pursuant to the rules contained in the Eirst Sch.cdule. First Schedule. 

41. (i) When the Municipal Lists have been revised and signed, ^rimicipai Roll and 
the revising authority shall deliver them to the Council Clerk ; and a 

printed copy thereof examined and signed by the Mayor or Warden 
shall he the Municipal Roll. 

20 (ii) The Municipal Roll shall be completed on or before the 

iioenttj-eighth day of January in each year, and shall come into opera¬ 
tion on the first day of February of the same year, and continue in 
operation for twelve months commencing from the last-named day. 

(in) The names in the Municipal Roll shall he arranged 
25 aljrhahetically and numbered within Wards or Polling Districts, hut, 
where the Municipality is not subdivided, the Municipal Roll shall 
he in the form of a general Roll for the whole Municipality. Where 
the Municipality is subdivided the Municipal Roll shall he made in 
separate rolls called Ward Rolls, one for each Wai’d, containing the 
80 names of the persons entitled to vote in that Ward and arranged 
and numbered as aforesaid; and the Ward Rolls collectively shall 
constitute the Municipal Roll. 

42. (i) If the Council so direct, the IMunicipal Lists, and the lists Amvngcment. of 
of claimants and respondents, or any of those documents shall be 

35 arranged in the same order as the qualifying properties apjiear in the 
rate books, or otherwise in such order as ivill cause those Lists to 
record the qualifying properties, in successive order, in the street or 
place in which they are situated. Rut, subject to any such direction 
and to the provisions of this Act as to Polling Districts, the arrange- 
40 ment of the Lists shall be alphabetical. 

(ii) The Council Clerk shall cause the Municipal Lists, and the Printing and sale of 
lists of claimants and respondents, and the Municipal Roll to he 
printed, and shall deliver printed copies to any person, on payment of 
the prescribed price for each copy, and the proceeds of sale shall go 
45 to the Municipal Pund. 

43. Every person, whether male or female and being of the QuaiiRcation 
full age of twenty-one years, ivlio, on the seventh day of January in 

any year, is liable to be rated in respect of any pro])erty within any 
Municipality, pursuant to Part XI, and who shall have paid all sums 
50 then payable, in respect of any rates made three months or more 
before such day, shall be entitled to be enrolled on the Municipal 
Roll for such Municipality according to the following scales (that is 
to say)—if the property, whether consisting of one or more tenements, 
be liable to be rated at a value 

55 (i) Of loss than koenty-Jive pounds, he shall have one vote— 

(ii) Equal to or exceeding koenty-fwe pounds, and less than 
seventy-five pounds, he shall have two votes— 

(III) 
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(in) Equal to or exceeding seventy-Jive, and less than one hundred 
and fifty pounds, he shall have three votes— 

(iv) Equal to or exceeding one hundred and fifty pounds, he shall 
have four votes. 

Provided that no iierson shall bo entitled to he cm*olled in respect 5 
of lu'operty of a less annual ratable value than ten pounds 
unless such person be the actual occupier thereof 
Where a Municipality is subdivided, every person entitled to be enrolled 
under this section shall be so entitled for every ward wherein any 
ratable iwoperty in respect of Avhich he is so entitled is situated. Put 10 
no person shall, under any circumstances, be entitled to more than 
four votes in any ward, or in any Municipality not subdivided. 

41. Where more persons than one are jointly liable to be rated 
in respect of any property, each of such persons, if not exceeding four 
in all, shall, for the inirposc of the last preceding section, be liable to 15 
be rated in resjiect of property, of ratable value equal to that of the 
whole of such first-mentioned property divided by the number of 
persons so rated, not exceeding four. If more than four persons arc 
liable to be rated in respect of any property, the persons to be deemed 
liable shall be those four whose names stand fii*st in oi’der upon the 20 
rate-book in use; or, if no rate-book has been made up, on the valuation 
and return made as hereinafter required. 


PART V. 

Ilitnicipal Couneils and Elections—Ouster of Office—Council 

Meetings ^'c. 25 

45. The number of aldermen for any Borough or Municipal 
District not divided into wards shall be some multiple of three, but 
shall not, in any case, be less than six or more than twenty-four; and, 
for a Borough or [Municipal District divided into wards, shall be such 
number as is produced by allotting three Aldeianen to every ward. 30 
The number of Councillors for a District Government Division* [herein 
termed a Divisional Board when such Councillors are exclusively 
referred to] shall be six. 

46. A first election of Aldermen or Councillors (as the case 
may be) shall be held in every newly constituted Municipality on 35 
such a day and place as may be appointed by the proclamation con¬ 
stituting the Municipality, or by any subsequent proclamation. At 
every such first election, and at any annual election, in any Munici¬ 
pality, at the termination of which all the Aldermen or Councillors in 
office retire, the Avhole number of members allotted to such Munici- 40 
pality shall be returned. 

47. In and for every Municipality an annual election of Aldermen 
or Councillors shall be held on the second Tuesday of February in each 
year. At such election (except in cases for wliich other provision is 
made) one-third of the allotted number of members of tlie Council 45 
shall be returned. 

48. (i) On the second Tuesday of Eebruary in the vear one 
thousand eight hundred and eighty-eight and on the like 'day and 
month in every succeeding year, one third of the full number of 
Aldermen allotted to every Council of a Municipality existing at the 60 
commencement of this Act shall go out of office, the first tliird so to 
retire being those who received tlie smallest number of votes at the 
first election until all then elected shall have retired, and in case of 

equality 
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equality of votes, or of an uncontested election, the decision shall be hy 
lot; and thereafter the third to retire shall he those Avho have been 
longest in office without re-election. 

(ii) Wlierc the ^Municipality so existing as afoi’esaid shall 
o have l)cc}i divided into wards, one of tlie Aldermen for each Avard shall 
retire on the said fii*st Tuesday in Tchruai’y, in tlie vcar one thousand 
eight hundred and eiglity-cight, and on evciy first Tuesday of the 
same month in each successive year, and sucli Aldermen shall, in each 
case, he ascertained as provided in subsection (i) hereof, 

1^ (hi) The proA'isions of the two preceding subsections shall 

Councils of Municipalities (AA'hether Boroughs, Municipal 
Bistricts, or District GoA'ernment Dh-isions), and according as they 
arc suhdiAid(xl or not, constituted after the commencement of this 
Act, except that the first retirements of Aldermen and Councillors, 

15 and the elections consec|uent thereon, shall take place on the second 
Tuesday of February first ensuing after the first election of Aldermen 
or Councillors, as the case may l)e; and all suhseqvxcnt annual retire¬ 
ments and elections thereon shall take place on the same day and 
month of each succeedins: veai‘. 

O V 

20 49. On the occurrence of an extraordinaiy A-'acancy in the office Eiceiion to nu t*.m. 

of Alderman or Councillor an election to fill such Amcancy shall be held vaeanoj-. 

on such day, not less than twenty nor more than twenty-five clear days 
after its occurrence, as the iMayor or M’^arden or, in his absence or 
defaAxlt, the Coxxixcil may appoint; and, in dcfaxxlt of sxxch appointment, 

25 on the twenty-first day after the occurrence of such A'acancy. And if such wi.en extmoniinary 
vacancy occux*s in the office of Alderman or Councillor Avithin one month "o* 

Ixefoi’e an annual election, under srxch circumstances that the member 
creating the A'acancy AA Ould, but for the vacancy, have been the member 
or one of the members to i*etix*e by i*otation, sxxch A'acancy shall not be 
30 filled xxp; and sxxch member shall be reckoned one of the Aldei*men or 
Coxxncilloi’s I’etiring at sxxch annxxal electioix. 

50. "Where a IMxxnicipality has not been subdivided, the pro- Elections in Wuni- 

ccedings at every election shall be taken and had for the aa hole subtiiyiani 

Mxxnicipality; and Avhei’C a Mxxnicipality has been sxxbdhdded, the pro- notsubcinuiwi. 

35 cecdings shall be taken and had for cA^exy "Ward thereof. 

51. (i) Every election for the Avhole Municipality shall be Returning omccr. 
held befoi*e the Mayor or Warden of the Municipality, and eA'eiy 

election for a AVard shall be held before an Aldex’man assigned for that 
purpose by the Coxxncil, or if there is no such Officer or he is absent, 

40 is incapable of acting, or refxxses to act, then befox*e sxxch person as the 
Coxxncil of tlie Mxxnicipality oi', in their dcfaxxlt or if there is no Coxxncil, 
before sxxch person as the OoA'ernor may ajxpoint;— 

(ii) Sxxch Mayor, AVarden, Alderman or other pei’son shall 
be tbc Returning Officer at sxxch election. 

45 (in) No person aa'Iio acts as Returning Officer at any Returning oniccr not 

election shall be a candidate for any municipal office at sxxch election, to Ijc a camiidaio. 

(iv) At first elections the Returning Officer shall he 
appointed by the Minister. 

(v) At eveiy such election the Returning Officer shall 
50 px’csidc at one polling place, and shall appoint such Presiding Officers, 

and such Polling Clei'ks as may be required for taking the ixoll. 

(vi) EA'ciy pei*son so appointed Returning Oflicei’, Pre-Appoiuimcniof 
siding Officei', Scrutineer or Polling Clerk, shall, xxpoix his appoiixt- 

ixxcnt, xnake and sxxbscribe a solemn declaration in the presence of the 
55 Presiding Officer ixi the foim folloAA’ing— 

I A.B. a Retxxniing Officer, Presiding Officer, Scrxxtincer or 
Polling Clerk, appointed Ixy 

do hereby solcmxily declare that I aa UI faithfully 
112—0 assist 
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assist at such election and that I will not attempt to 
improperly ascertain for whom any elector shall^ vote and 
that I will not, hy any word or action directly or indirectly, 
aid in the discovery of the same. And that I will kecj) 
secret all knowledge of the mode in winch any elector has 5 
voted, which I may obtain in the exercise of my office, 
unless in answer to any question which I am legally hound 
to answer. 

Signed and declared hefoi*e me this day of 18 

A.lk 10 

Returning or Presiding Officer, Scrutineer or 
Polling Clerk. 

52. (i) Every Returning Officer at all contested elections of 
Aldermen for any Municipality situated Avholly or partly within the 
Comity of Cumhcrland or within any other County to which the 15 
Governor may hy Proclamation in the Gazette declare that the 
provisions of this section shall he applicable, may appoint a polling 
place Avithin the boundaries of the City of Sydney or such other city 
or place as the Governor shall from time to time ajipoint in addition 

to the polling place or jilaccs to he appointed hy such Returning 20 
Ofileer under the proAusions of this Act; and thereupon cv^ery elector 
entitled to vote at such election sliall he at lihcrty to Amtc at such 
jjolling place in the City of Sydney or other city or jilace as aforesaid 
in lieu of voting at the polling place or places appointed for such 
election in accordance with the provisions of this Act. 25 

(ii) At any such polling place so to he ajApointed as afore¬ 
said the Returning Officer shall exercise and execute the several 
powers authorities and duties provided hy this Act for carrying into 
olTect contested elections of Aldermen or Auditors. 

53. Fourteen days at least before the day appointed for the elec- 30 
tion of an Alderman or Councillor (except in the case of first el(;ctions) 
the Council Clerk shall prepai’e and sign a notice thereof, and post such 
notice in the Council room, and in the case of a Avard election, in some 
conspicuous place in the Avard. And cveiy such notice shall he 
published in some neAvspaper circulating in the Municipality. 

54. Subject to the provisions of this Act the nomination of 
candidates for the office of Alderman or Councillor shall he conducted 
in accordance with the rules in the Second Schedule. 

55. The folloAAung rules shall he in force in rc.spcct to all 
elections of Aldenncn and Councillors under this Act— 

(i) If the number of valid nominations exceeds that of the 

vacancies, the Aldermen or Councillors shall ho elected from 
among the persons nominated. 

(ii) If the number of valid nominations is the same as or less than 
that of the vacancies, the persons nominated shall he deemed 
to he elected. 

(ill) If there is no A’^alid nomination, or such nomination he 
insufficient, the Minister shall appoint any duly qualified 
person or persons to the vacancies in the Council. * 


66 . 
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66. (t) If an election of Aldermen or Councillors is contested, I’oiung at elections 
{lie })olling shall, in all Eorouglis and Municipal Districts, he conducted, 
as far as circumstances admit, and subject to the provisions of this 
Act, in accordance with the rules contained in the Third Schedule. Third Schedule. 

5 (ii) Evci'y person entitled to vote may vote for any number 

of candidates not exceeding the number of vacancies. 

(ill) If the votes for any candidates are equal, and the addition 
of a vote would entitle any of such candidates to be declared elected, 
the E/eturning-ofFiccr, whether entitled or not to vote in the first 
10 instance, and whether the election is held pursuant to the rules con¬ 
tained in the Third or Eourth Schedules, may give such additional vote 
by word of mouth or in writing. 

57. (i) At every election of Aldermen, except first elections, the qucsUous to Toicr». 
rresiding Ofiicer shall, if he thinks fit, or is required by a scrutineer 

15 or by a candidate or his agent, put to any person, at the time of his * 
presenting himself to vote, but not afterwards, the following questions 
or either of them :— 

(a) Are you the person enrolled in the Municipal (or Ward) lloll 
now in force for this Municipality (or Ward) as follows— 

20 \Tiead the whole entry from the rolt] ? 

{b) Have you already voted at the present election ? 

(ii) At first elections the Presiding Officer shall, if lie 
thinks fit or is so requii’ed as aforesaid, put to any person at the time 
of his presenting liimself to vote, but not afterwards, the following 
25 questions, or either of them :— 

(c) Arc you the same person whose name appears as A. lb, 

numlier-, in the Electoral Roll in force for the Electoral 

District of-? 

(d) Have you already voted at the i)resent election ? 

30 (ill) No person shall receive a ballot-paper who I’efuscs to 

answer any question so put to him, and the vote of a person required to 
ansAver both or either of these questions shall not be received, until he 
has answered such questions, in each case, the fii'st in the affirmative, 
and the second in the negative. 

35 (iv) If any person wilfully makes a false answer to any 

such question he shall be guilty of a misdemeanour. 

(v) Save as herein authorized, no inquiry shall be permitted 
at an election as to the right of any person to A'ote. 

58. All elections of Councillors in District GoA'crnment Divisions Elections by ix>3fc 
TO shall be conducted by Post voting in accordance Avith the rules con- aovefnmenr*"''*^ 

tained in the Eourth Schedule. And, on the petition of the Council Divisions, 
of any Municipal District, the Governor may dii’ect that the method Fourth ScUcdiJe. 
of voting by Post, as provided in the said Schedule, shall be appli¬ 
cable to elections of iVldermen in the said Municipal District, and 
45 thereupon the rules in such Schedule, Avith such modifications as the 
Council Avith the Minister’s approval may adopt, shall be applied to all 
such elections. 

59. All reasonable expenses, of or incident to any election held Payment of expenses 
under this Act, incui-red by the Retuiming Officer, shall, in the case of 

50 the first elections, if certified by him, be repaid to him out of the Con¬ 
solidated RcA'^enue Eund, by Avarrant under the hand of the Governor 
directed to the Colonial Treasurer; and, in ail other cases, shall be repaid 
to him by the Council out of the municipal fund, or may be recovered 
by him in a summary Avay before any tA \"0 Justices. 

55 60. No election held under this Act shall bo questioned by EiocUon not to be 

reason only of any defect in the title or any Avant of title of the person 
by or before whom such election, or any polling for the same, has been presiding defacto. 
held; provided that such person has been actually ajqiointcd to preside 
or hold the i)oll, or has been acting in the office giving the right to 

preside 
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preside at siicli election. And no advantage shall l)e taken ol the 
invalidity of any election held under this Act in any proceedings hy 
or against the "Council; l)ut all such ])roccedings shall he taken and 
dealt witli as if no such ol)jection existed. 

Cl. Whenever any vacancy shall arise intlie oflice of Alderman 5 
or Councillor Avhich cannot otherwise he fdled, it shall he lawful lor the 
Governor to appoint any duly qualified j)crson to the vacant olTlce. 

02. The Council may divide the Municipality or any AVard 
thereof into Polling Districts; and, thereupon, the Council Clerk shall, 
as far as practieahle, make out the Municipal Lists so as to divide the 10 
names in conformity with the Polling Districts. 

G3. (i) If the Alayor or AVarden is dead, or is absent, or is 
otherwise incapable of acting in the execution of his poAvers and duties 
relating to elections under this Act, the Council shall forthwith choose 
an Alderman or Councillor to execute such i)owers and duties. 15 

(ii) In case of the illness, absence or incapacity to act, of the 
Alderman assigned to he Returning OtTiccr at a Ward election, the 
jMayor, or if there is no Alayor, or he is unable or unwilling, the 
Council, shall appoint another Alderman to act in his stead. 

(in) In case any Presiding Officer other than the Returning 20 
Officer shall lie prevented from attending to his duties hy illness or 
other sufficient cause, the Returning Officer, or in case of his refusal or 
inability, the Council Clerk shall by Avriting under his hand, appoint 
a substitute Avho, for the time being, shall have all the powers and 
authorities of a Presiding Officer. 25 


Election of aldermen 64. If a pcrsou is clectcd Alderman in more than one Avard, he 

ward”"^* shall, Avitliiu three days after notice thereof, declare by Avriting signed 

by him and delWered to the Council Clerk, or in his default the Alayor 
shall, Avithin three days after from the expiration of such time, declare 
for Avhich of such Avards such jicrson shall serve, and such declaration 30 
shall be conclusiA'c. And such person, after such declaration, shall he 
deemed to liaA'e been a candidate for that Avard only to Avhich the 
declaration applies. 

Elections where not 65. A Aluiiicipal Election shall not be held in any church, 

to be held. chapel, or other place of Avorship, or in any house or premises licensed 35 

under any Act regulating the licensing of houses for the sale of liquor. 
Pr<^eduroon 66. (i) If a Alunicipal Election is not held on the appointed 

Ei^ion ‘or^Eicction ^vithiu the appointed time, it may be held on the day next after 

void. that day or time (not being a Sunday or Public Holiday). 

(ii) If a Alunicipal Election is not held on the appointed 40 
day or within the appointed time, or on such day as aforesaid, or becomes 
void, the Alunicipal Coiqioration shall not thereby be dissolved or be 
disabled from electing, but the Alinister may, on petition of the electors, 
not being less than Ucenty in number, ajipoint a day for the holding of 
the election ; A\-hereupon public notice of the election shall, hy some 45 
person to be named by tlie Alinister, he fixed conspicuously in the 
Council-room, and shall be kept so fixed for foxirteen days at least 
before the day appointed for the election. And in all other respects 
the election shall be conducted as an ordinary election. 

Miinifijmi Roll lobe 67. (i) If a Aluiiicipal List is not made or revised in duo time 50 

rS'nTnr^Lii. Corresponding part of the Atunicipal Roll in operation before the 
time appointed for the revision shall he the Alunicipal List until a list 
has been rcAuscd and become part of the Roll pursuant to this Act. 

(ii) If a Alunicijial Roll is not made in due time the 
Alunicipal Poll in force before the time appointed for the revision 55 
shall continue in force until the neAv Roll is made. 

Avimre non-coii.pii- 68. (i) No election sliall be iiiA-alidated by reason of any non- 

to invalidate election compliancc Avitli tlie rulcs 111 any of tlie Scliednles to tliis Act, or of 
any mistake in the use of thcPMuns in the said Schedules, if it appears 

to 
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to (,hc Court liaving cognizance of the qxiestion that the eleetion was 
condueted substantially in accordance with the method prescribed by 
this Act. 

(ii) Every Municipal Election not called in question within 
5 three months after the election shall be deemed to all intents a valid 
election. 

C'9. If any person forges, or fraudulently defaces, or fraudulently 
<lcstroys any nomination paper, or delivers to the Council Clerk any 
forged nomination paper, knowing it to be forged, he shall be guilty of 
10 a misdemeanour, and be liable to bo imprisoned for any term not 
exceeding six months, with or without hard labour. And any attempt 
to commit any such offence shall be punishable in the same way as the 
offence itself. 

70. (i) If any person required by this Act to revise any List or 
15 lloll, or to conduct or declare any election, neglects or i*cfuses so to do, 

ho shall, for every such offence, be liable to a fine not exceeding one 
hundred jiounds recoverable in any competent Court. 

(ri) If any Council clerk neglects or laduses to make, sign or 
deliver any List or lloll, or to receive, print or publish any List as 
20 required by this Act, or to allow any such List to be inspected by a 
person having a right to do so, he shall, for eveiy such neglect or refusal, 
be liable to a fine not exceeding pounds recoverable as aforesaid. 

(ill) An action under this section shall not lie after three 
months from such neglect or refusal. A moiety of any such fine shall, 
25 after payment of costs, be paid to the plaintiff, and the residue (if any) 
shall go to the Municipal Fund. 

71. (i) All the acts declared to be corrupt practices by the 
“Electoral Act of 1880” or any Act relating to elections to the 
Legislative Assembly in respect of elections of members of such 

30 Assembly, shall be deemed to be corrupt practices, in respect of any 
election held under this Act. And the acts of every authorized agent 
of a Candidate shall be held to be acts of his principal, if proved 
to have been committed with that principal’s knowledge. 

(ii) Every person guilty of a corrupt practice at a Municipal 
35 Election shall be guilty of a misdemeanour, and shall be liable to the 
like actions, prosecutions, penalties, forfeitures and punishment as if 
the corruj)t jiractice had been committed at an election under the said 
Electoral Act. 

(ill) Any Candidate found guilty of a corrupt practice at any 
40 Municipal election, whether by his own act or by that of his agent, 
shall, during the period for xvhich he was elected to serve, or for which, 
if elected, he might have served, be disqualified for election to and 
for holding any Municipal office in the Municipality, and, if elected, 
his election shall be void. 

45 72. If any person shall knowingly and Avilfvtlly break the seal 

of or open any sealed parcel or packet of ballot-papers, mentioned in 
tlio third Schedule, unless l)y the lan ful command of some competent 
Court or other tribunal rcqidrcd so to do or to produce some iiortion 
of the contents of such parcel or packet, he shall be guilty of a misde- 
50meanour. 

73. If any Presiding Officer or any scruitineer or poll clerk in 
the di.schargc of his duties, at or concerning any election, learn or 
have the means of leai'uing for nhat candidate any person has voted 
at such election, he shall not l)y word or act or any other means what- 
55 soever directly or indirectly divulge, or discover, or aid in divulging 
or discovering the same, save in ansxver to some' question which he 
is legally bound to ansuer. And every such Presiding Olficei*, 
scrutineer and poll-clerk who, knowingly, ofiends against the pro¬ 
visions of this section shall bo giulty of a misdemeanour. 


Offences in relation to 
nomination pajxMB. 


Offences in relation 
to Lists and 
Elections. 


Corrupt practices at 
Municijfal elections. 


Disqualification and 
voidaiice of election 
for conupt practice. 


PenaK j for bronking 
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7i. Every ])crson having or claiming a right to vote at any 
Municipal Election Avho shall ask or take any money or other roAvai'<l, 
hy way of gift, loan or other henefit, or shall agree or contract to give 
or to forbear giving lus vote at any sueh election for or in consideration 
of any money, gift, oflice, eiuj)loyinent or other reward—and every persoi i 5 
who hy himself or his agent shall, by any gift or reward, or by any 
promise of, or by any agreement or security for, any gift or reward, 
corrupt or procure, or offer to corrupt or procure any other pei'son to 
give or to forbear giving his vote at any such election, shall, for every 
such offence, be liable to a penalty oijifttj pounds. 10 

75. Every person avIio shall A'ote or offer to vote a second time 
at the same election in the same Municipality, or if the Municiiiality 
be dhdded into Wai’ds, in the same Wai’d; or shall personate or 
attempt to iJcrsonate any other pei’son for the purioosc of voting at any 
such election shall be guilty of a misdemeanour, and may be imprisoned 15 
for any terra not exceeding six months, Avith or Avithout hard labour. 

76. (i) Upon affidavit shoAAdng that any person declared elected 

to any municipal office under this Act has been elected unduly or 
contrary to this Act, or that any person has been elected to or holds or 
exercises any such office, being incapable under the provisions hereof 20 
of holding or continuing to hold the same, and upon payment into 
Com-t of the sum of twenty pounds as security for costs to abide the 
event of the application, the Supreme Court, or a Judge thereof, may 
grant a rule or order calling upon such person to show cause why he 
shoAild not be ousted of his office. 25 

(ii) If, upon the return of the rule or order, it shall appear 
to the Court or Judge that such person so elected or holding or 
exercising such office Avas elected unduly or contrary to this Act, or 
Avas, at the time of his election, or while holding or exercising such 
office, incapable under the jArovisions hereof of holding or continuing 30 
to hold the same, the Couit or Judge may make the rvQe or order 
absolute; or, if the matter shall not so appear, may discharge the rule 
or order, and in either case Avith or without costs. And the person 
against Avhom any rule or order shall be made absolute as aforesaid 
shall be deemed thereby to be ousted of such office accordingly. 35 

(in) No such rule or order for ousting any person shall be 
gi-anted except upon the application of some person interested, nor 
after the expiration of four months from the declaration of such 
election. 

(iv) The Supreme Coiud, or any Judge thereof, in or for 40 
the purpose of any proceeding with respect to any election, or Avith 
respect to the unlaAvful holding or exercise by any person of any such 
office depending in such Court may order an inquiry by a fit person, to 
be named by the Court or Judge, touching any matters of fact Avhich 
it shall be necessa^ry or expedient to ascertain, and may if necessary 45 
issue a commission to such person; and such person shall have j)owcr 
to call upon the Council Clerk for and to inspect any ballot-papers or 
voting-papers. 

77. The rules relating to the meetings and proceedings of 
Councils and UiAusioual Boards contained in the Fifth Schedule shall 60 
be applicable to eveiy Council and Divisional Board under this Act; 
but may, Avith the approval of the Governor, bo modified or adapted 

so as to meet the reejuu’ements of such Council or Board. And all 
necessary by-law^s for giving effect to such rules may be made by such 
Council or Board. • 55 
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PART VI. 

Election and AulTiorily of Mayor and TJ^arden. 

78. At the first meeting of the Council of every newly consti- Election of Mayor 
tilted Munieipality, or at some adjournment tliereof, and at the fii»st 

5 meeting of tlie Council of every such Municipality and of every 
Municipality existing at the commencement of tliis Act, hehl after 
every annual election of Aldermen or Councillors, or at some adjourn¬ 
ment thereof, the Aldcnnen or Councillors shall elect some one of 
themselves to he Mayor (in the case of a Borough or Municipal 
10 District) or Warden (in the case of a District Government Division), 
who shall hold office until the conclusion of the next annual election 
of Aldermen or Councillors. 

79. (i) Every Mayor or Warden shall, notwithstanding the Case* in which Mayor 
expiration of his term of office, continue to hold office as such Mayor conii^e’^'iidd 

15 or Warden until the election of his successor, and shall preside at all office. 

meetings of the Council held in pursuance of this Act for the election eSman.***” 
of such successor, and shall have power to adjourn any meeting in the 
absence of a quorum. 

(ii) Eor the purposes of such election such Mayor or 
20 Warden if he has ceased to he an Alderman or Councillor, shall have 
a casting vote only—but if his term of office as Alderman or Coun¬ 
cilor shall not have expired, he shall have an original, but not a 
casting vote. 

(ill) In case the IMayor or Warden of any Municipality 
25 shall die, or become subject to any of the disqualifications specified 
in Part Three, and his office be thereby vacated, it shall be lawful 
for the Governor to appoint any Alderman or Councillor of such 
Municipality, or such other person as he may think fit, to preside 
as Chairman at any duly convened meeting of ^ the Council for 
.SO the election of a Mayor or Warden; and such Chaiiman, if he sliall 
not be an Alderman or Councillor shall have a casting vote only, but, 
if he sliall hold office as Alderman or Councillor, he shall have an 
original but not a casting vote, and shall have power, in any case, to 
adjourn any meeting at which a quorum shall not be pi’csent. 

35 (iv) If, in any case, there shall be an equality of votes for 

any tw'o candidates, it sball be determined by lot which candidate shall 
b(5 declared to be Mayor or Warden. 

80. On the occurrence of an extraordinary vacancy in the office Election to liii extra- 
of Mayor or M^arden such vacancy shall be filled up at a special 

-10 meeting of the Council summoned by the Council Clei’k as soon as 
possible after the occurrence of such vacancy. 

81. If, within one month of the time appointed for any such if no Mayor or 
election, no Mayor or Warden shall have been elected, the ^ii’^istcr 

shall appoint some one of the Aldermen or Councillors to be Mayor 
di5 or Warden as the case may be. 

82. The Council may, if they think fit, grant an allowance to Allowance to 
the Mayor or W^arden during his term of office; and such allowance 

shall be paid to him out of the municipal fund for his own use. 

83. The Mayor or Warden, for the time being, of every Muni- Mayor or Warden 
50clpality shall, by virtue of his office, have precedence in all places 

within the Municipality, and during his tenure thereof, be a Justice 
of the Peace for New South Wales, but may be removed from 
the office of Justice by the Governor; and, from the date of the 
notification in the Gazette of such I’cmoval, the authority of such 
55 Mayor or Warden to act as such Justice shall cease and determme. 
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Mayor or Warden A Mayol’ 01 * Wavdcn shall iiot bc entitled to sit or act as a Justice in 
out M tho'\tunici-° ^^7 Coui't iiot lield witliiii the Municij)ality of which he is Mayor 
p<i>ity. or Warden. 

Deputy sfayor or 84. (i) Tlic May 01 * 01 ’Warden may f 1 * 0 Ill time to time appoint 

Warden. Aldemiaii or Councillor to act as Deputy ISIayor or Mharden (as the 6 

case may he) during the illness or ahsence of the Mayor or M'arden. 

(ii) Every such aiipointincnt shall he signified to the 
Council in writing signed hy the appointcr, and shall he recorded in 
their minutes. 
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85. Two Auditors shall he elected annually for every Munici¬ 
pality, hut no Alderman of such INlunicipality shall he eligible for 
such office. And every election of Auditors shall he conducted in the 
same manner and subject to the same conditions and provisions 15 
(including eligibility of I’ctiring auditors) as an election of Aldermen 
or Councilloi’s, except that the Auditors shall he elected for the whole 
Municipality. The annual election of Auditors shall take place at the 
same time, and at the same polling booths, as the annual election of 
Aldermen or Councillors. The auditors shall receive out of the muni- 20 
cipal fund such remuneration as the Council may, from time to time, 
appoint. 

8G. On the occurrence of any vacancy in the office of Auditor 
hy death, removal, resignation, or otherwise, the like proceedings shall 
he taken to fill such vacancy as upon an extraordinary vacancy in the 25 
office of Alderman or Councillor; and, if any vacancy in such office 
occurs which cannot otherwise he filled, the Minister may appoint a 
duly qualified person to be an Auditor. 

87. The Governor may, at any time, remove any Auditor on 
petition of the Council of the Municipality. 30 


PART VIII. 


Appointment and 
salaries of ofiiccrs. 


Board of 
Examination. 


Appointment of Officers. 

88. (i) The Council shall appoint a Council Clerk and sueh 
other officers as may he necessary, and may, out of the municipal fund, 35 
pay such salaries and allowances to sucli officers as the Council may 
determine. ^ 

(it) In respect of the offices of Municipal Surveyor or 
Engineer, the persons appointed to any such office shall hold qualifying 
certificates in accordance with the provisions following, viz.: — ° .a 

(«) The Governor may appoint three persons to ho a Board to ho ^ 
designated the Municipal Offices Examination Board, one of 
whom shall he the Surveyor General of the Colony, for the 
time being, and may also appoint a Secretary to sucli Board. 
Such Board shall hold examinations of such persons as desire 
to qualify themselves to hold the office of Municipal Surveyor 
or Engineer. 

{b) The Governor may make regulations specifying the time and 
place for holding such examinations, the subjects of examina¬ 
tion, and the fees, and conditions, subject to which the same 

shall 
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shall be lield; but no such regulation shall alter or affect the 
subjects of examination until six months after the notifica¬ 
tion thereof in the Gazette : and the Hoard shall issue such 
certificates of competency, or of service, as they may think 
f) lit, but no such certificate shall be issued unless it has been 

signed l)y two Members of the Hoard, after registration by 
the Secretary in a register kept for the purpose. 

89. The Mayor or AYarden may suspend any officer of the Suspension of officers 
Council who is, in his opinion, guilty of misconduct or neglect, and 

10 may temporarily appoint another officer in his place. Hut. at the next 
meeting of the Council after such suspension, or at any adjournment 
thereof, the Mayor or AYarden shall report tlie matter to the Council; 
and if the officer so suspended be dismissed by the Council no salary or 
emolument shall be paid to him from the date of his suspension. Every 
15 officer so temporarily appointed shall hold office and receive remunem- 
tion (which shall in no case exceed that paid to the officer so suspended) 
only until the Council shall decide whether the person suspended shall 
be reinstated or be dismissed. 

90. Every officer of the Council who shall exact or accept on Office™ eiacting or 
20 account of anything done by virtue of his office, under the authority of 

this Act, any fee or reward other than his salary or allowance, or who 
shall be in anywise concerned as a promoter or procurer of, or be 
beneficially interested in, any bargain or contract made by the Council, 
shall be incapable of being afterwards employed by the Council for 
25 the space oifive years, and shall forfeit the sum of one hundred pounds. 

And any person may recover such penalty in any competent Court 
with full costs of suit. 

91. If any officer Avhen required by the Council fails to rendera^«ni‘or 

(i) Render accounts of any moneys received by him on behalf of bXncc aiui 

30 the Council and of his dealings therewith— ofc^unX 

(n) Produce and deliver up vouchers and receipts relating to the “ 
same in his possession or power— 

(m) Pay the balance of any such moneys when required— 

(iv) Deliver up to the Council, or to any person appointed by them 
35 to receive the same, within jive days after being required so 

to do, all papers and writings, property, matters and things 
in his possession or power, relating to the execution of this 
Act or lielonging to the Council— 

Any two Justices in Petty Sessions may, on the complaint of 
40 the Council, order such officer to render such accounts, or to deliver up 
such vouchers and receipts, or to pay over such balance, or to deliver up 
such papers, writings, property, matters and things ; and, if such officer 
neglect or refuse to obey such order, he may be committed to gaol by 
any Justice for any period not exceeding six months. 

45 Upon proof on oath to any Justice that there is reasonable cause 

for believing that any officer or servant of a Council charged Avith the 
misappropriation or detention of any property belonging to such Council 
or Avith failing to comply Avith any of the requirements mentioned in 
any of the pieceding subsections, is about to abscond such Justice 
50 may, Avithout summons, cause him to be apprehended fortliAvith upon 
Avarrant, and may require him to gh e bail to appear in answer to 
such charge at such time and place as such Justice shall api>oint. 

92. All such iiroccedings against or dealings Avith any officer as Procccdinfs &c. maj- 
are mentioned in this Part may be had and taken and enforced 

55 against such ofiiccr after he shall haA'e ceased to hold such office. oOico nmi shall jiot 
And no such jirocceding against or dealing Avith any officer ^>hall 
deprive the Council of their remedy against any surely of such officer. 
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Dislrict Government. 


Bj--laws general 


Order at Meetings- 
Duties of Officers. 

Fires. 

Nuisances. 

Slaiigliter-liouscs. 


Roads. 

Streets. 

Water. 


Drainage. 

Obstruction to 
liighwajs. 

Blasting and 
demolition. 

Burial. 

Reserves. 

Bathing. 

Public dccencj. 
Health. 

Tolls. 

Commonage rights. 


PART IX. 


By-latcs. 

93. For the better aud more ofTectual carrying out of the 
objects of this Act the Council of cA'eiy ]Munici])ality may make 
by-lau s ; and in addition to any jioAvcr clseAvhore conferred Ijy tliis Act 5 
of making by-laws, but subject to all the provisions of this Act, tlie 
Council of any ^Municipality may frame by-laws to be in force either 
throughout such Municipality or in any Rorough or Urban Division of 
a IVIimicipal District or any specified i)art thereof for any of the following 
prirposes; provided such pur 2 )ose or purj)oses be iiot excluded from the 10 
powers of such Council by express declaration of this Act or by necessary 
implication thereof;—Provided also that, with the .consent of the 
Governor, any powers enumerated in Part II of this section may, 
subject to such last-mentioned condition, be exercised by the Council 
of any Municipality. 15 

Paut I.— {General.) 

In respect of the entire Ilunicipaliti). 

Such by-laws may be for— 

(i) Regulating the conduct of business by the Council, the duties 

of their officers and servants, and the preserving of order at 20 
Council meetings— 

(ii) Preventing and extinguishing fires— 

(ill) Compelling owners and occupiers to keep their premises free 
from offensive or unwholesome matters— 


(iv) Regulating the killing of cattle, and sale of butchers meat, 25 
and the establishment and locality of slaughter-houses or 
abattoirs, and notwithstanding any enactment to the contrary 
now in force, regulating the driving of cattle or any description 

of stock in or through the Municipality, or any portion thereof. 

(v) Opening and regulating the Avidth of new public or private 30 
roads aud ways— 

(at:) Regulating the aligning, curbing, paving, guttering, gravel¬ 
ling and cleansing of roads and streets— 

(\ii) Regulating the supply and distribution of water, in cases 
Avhere Avoiks for the storage of Avater have been formed at the 35 
expense of the Municipality, or have been placed under the 
control of the Council of such Municipality— 

(atii) Regulating sewerage and drainage— 

(ix) PreATenting any injury or obstiaiction to public highAvays— 

^ 1 HI" pioper jirecautions and conditions in respect of the 40 

rvT^ p demolition of houses or other buildings— 

(XI) Regulating the interment of tlie dead— 

controlling and managing public parks, reserves 

^ontiSl rf thrCoaS-'"”“*‘“ ” '“to- 

(xiii) Preventing or regulating the bathing or washino. of the 

(xivfpvelV^'^l^'l^-^'^f public thoroughSs- 

V 1 icsGiving public decency— 

(xv) Providing for the health of the Municipality and ao-ainst 

(xyD* "'^cclious diseases— 50 

(xyi) Collecting tolls, rates and dues upon brido-es wharves 
, dtics and terries under the control of the Council’ and reo-n’ 


45 


(xvill) 
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(xviii) Preventing or regulating tlie carrying of loaded firearms Carrying 
or any other dangerous weapons, and preventing tlie discharge 
of fire-arms within any specified j)art of the Municipality. 

(xix) Generally maintaining the good rvde and government of General. 
5 the Municipality. 


10 


16 


20 


25 


30 


Part II.— {Special or Limited). 

In respect of any Borough or Urban Division of a Municipal District. 

Such hy-laws may he for— 

(i) Pegulating the constmetion, elevation, materials and form Buildings. 

of buildings— 

(ii) Suppressing nuisances, houses of ill-fame, and gaming-houses— 

(ill) Regulating circuses and all exhibitions held for hire or Places of amuso- 
pi’ofit, howling-alleys and other places of amusement— 

(iv) Regulating and licensing porters, public carriei’S, carters. Carriers, 
water-drawers and vehicles plying for hire— 

(v) Regulating markets and market dues— Markets. 

(vi) Regulating the lighting of public streets and other public Lighting, 
places— 

(vii) Causing vacant building lots to be enclosed, when the public Vacant lands, 
safety is likely to be endangered— 

(viii) The enclosure of holes, excavations, quarries or other danger- Enclosure and 

ous places, and for the lighting of such places at night time—of dangerous 

(ix) Regulating the erection of houses and other buildings in Buildings, 
streets and pulilic jilaces, and the notices to be given of the 
intention to erect the same— 

(x) Regulating the subdivision of land for building purposes, and Subdivision of land 
the minimum dimensions of allotments for such purposes, forbuiidmgpurposcs. 
and the width and formation of streets and lanes to be laid 

out on such subdivisions— 

(xi) IMarking the names of streets upon Avails or otherAvise and Marking names of 
numbering houses; prohibiting the filling up of ground or 

making foundations Avith rubbish likely to prove injurious 
to health or to prejudice the stability of structures erected 
thereon— 


35 


40 


45 


50 


55 


(xii) Prohibiting the building of houses on sAvampy, or undrained. Building on swampy 
or ncAidy made, or reclaimed land— 

(xiii) Planting and preserving trees and shrubs— plantations. 

(xiv) Regulating or restraining noisome and offensive trades— OfEcnsivc trades. 

(xv) Regidating traffic and pi'ocessions in streets and public Xraflie. 
places— 

(xvi) Establishing, maintaining and regidating museums, gardens Gardens experi- 
and experimental, or seivage larms— 

(xvii) For the destruction of dogs and goats in cases Avhere 
breaches of the Acts relating to dogs haA'e been committed, 
or Avhere goats are found trespassing in streets, roads, 
reserves, parks or public places. 

94. (i) The Coimcil of any Borough or Municipal District may. Adoption of Building 
by by-law under this Part, adopt AA'ith such alterations, amendments 
and additions as they may think fit, the Building Regulations contained 
in the Sixth Schedule. 

(ii) lljion such adopting by-laiv being approA^ed and pub¬ 
lished in the Gazette, as hereinafter provided, the Regulations so adopted 
shall, until amended, altered or rescinded by such Council, haA'e 
the same force as if they had been embotlied in this Act, but shall 
be applicable only to Boroughs and Urban DiAusions of a Municipality. 

(ill) The limitation of penalties proAuded by section ninety- 
nine and the provision for testing a by-laiv contained in section one 
hundred of this Act, shall not be applicable to any such adopting 
by-laAV, or to any of the Building Regulations so adopted. 


95 . 
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Passing of by-laws. 


Publication of notice 
of proposed by-law. 


I^fodel forms of 
by-laws may be 
adopted. 


Operation and proof 
of by-laws. 


By-laws may be 
enforced by penalty. 


Mode of testing the 
ralidity of by-law. 


95. Every by-lnAV made under the authority of this Act hy the 
Council of any Jiliinicipality shall bo passed by such Council and 1)C 
sealed Avith the common seal. 

9(j. After any resolution for passing any such by-laAV has been 
agreed to Iaa'' the Council, and not less than seven days before the same o 
is^confirmed, a copy of such by-laiv shall bo dcpositcnl at the oifice of 
the Council, and shall lie there open to the inspection of any person at 
all reasonable times; and a notice .shall be published settingloyth the 
general purport of the proposed by-laAv, and stating tliat a copy is open 
to inspection as aforesaid. 

97. fi) The Minister shall, as soon as conA-eniently practicable 
after the commencement of this Act, cause to be prepared model forms 
of byrlaAvs for all or any of the purposes for Avhich by-hiAvs may be 
framed by tlie Council of a ^Municipality. Such forms shall be pub¬ 
lished in the Gazette after having been appiwed by the GoA^ernor. 15 

(ii) It shall be la\vf ul ibr the Council of any iMunicijiality, by 
resolution duly passed in that behalf, to adopt any specified portion or 
portions of such forms of by-laAvs; and upon the approA^al of the 
GoA'ernor, such resolution, on publication in the Gazette, shall operate 
to extend the portion or portions of by-laAvs so adopted to the particular 20 
Municipality and Council named in such resolution, and Avith the same 
legal effect for all purposes as if they had been framed, passed and 
apjAroved as hereinbefore mentioned. 

98. After any such by-laAV has been passed and sealed as herein¬ 
before provided it shall be submitted for the apjAroval of the GoA^ernor, 25 
and, if ajiproA’ed, shall be published in the Gazette, and tliereupon such 
by-laAv, and all regulations or by-laAvs adopted thei’eby, shall liaA'e the 
force of laAV in the Municipality. And a copy of the Gazette contain¬ 
ing any by-laAv made under the authority of this Act, or a notice of 
the resolution adopting any by-laAA* as hereinbefore mentioned, shall 30 
be conclusive CA'idence of the clue making or adoption of such by-laAv, 

as the case may be, and of the contents thereof. 

99. Any by-laAv made under this Act may impose a penalty 
(Avhether expressed Avithin maximum and minimum limits, or not) 
for any breach thereof, and may also impose different penalties in case 35 
of successiA'e breaches ; but no such penalty shall exceed one hundred 
pounds. And any such by-law may provide that, in addition to any such 
penalty, any expense incurred by the Council in consequence of any 
breach of such by-laAv, or in the execution of any Avork directed by any 
such by-laAv to be executed by any person and not executed by him, sliall dO 
be paid by the person committing such bi’each or failing to execute such 
Avork. 

100. If any ratepayer of a Municipality desires to question the 
validity of any by-laAV or part of a by-laAV, AA'hether framed l)y the 
Council or adopted by them under the provisions of this Part, and shall 45 
pay to the Prothonotary of the Supreme Court the sum of ticenty 
pounds as security for the costs of the proceedings hereinafter men¬ 
tioned, it shall be laAvful for such ratepayer to apply to the said Court 
or a Judge thereof for a rule calling upon the Council to shoAv cause Avhy 
such by-law or part thereof sliould not be quaslied or A'aried for some 50 
ground or grounds to be stated in such rule. And, upon the liearinf*- 

of the matter, the Court or Judge may quash or amend the l)y-laAV, or 
make such other order, Avitb or Avitbout costs, as to the Court or Judge 
may seem ht. Put nothing in this section shall he applicable to a 
brepayer being an appellant from any conviction or order under any 55 
by-laAv made under this Act. 
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PART X. 
Accounts and Audit thereof. 


101 . 


iijj.. (i) The Council shall cause hooks to he provided, and true Boots of account and 
and regular entries to he made therein of all sums of money received 
5 and jyaid on account of the Municipality, and of the several purposes 
for Avhich such sums of money have heen received and paid; which 
hooks shall, at all reasonahlo times, he open to the inspection of any 
Aldei’man, Councillor, ratepayer or creditor of the Council without 
fee or reward. And any such person may take copies of, or extracts 
10 from, the said hooks Avithout payment therefor. 

(ii) Any ])erson having the custody of the said hooks who 
shall not, on any reasonahlo demand of any such Alderman, Councillor, 

I’atepayer or creditor, permit him to inspect the said hooks, or to take 
15 copies or extracts as aforesaid shall, for every such olfence, he liable 
to a penalty not exceeding jive pounds. 

(ill) The Governor may prescribe the manner in which 
such hooks shall he kept. 

102. The Council shall, in each year, not later than the thirty- Half-yearlj balance 
'•10 first day of January and the thirtieth day of June, cause the accounts »nd audit. 

of the Municipality to he balanced to the thirty-first day of December 
and the thirtieth day of June immediately preceding such fii’st- 
mentioned dates respectiA'ely; and after each such balancing the 
Auditors shall audit the said accounts as soon as conveniently may he. 

25 The Council Clerk shall produce and lay before the Auditors the 
accounts so balanced, with all A ouchers in support of the same, and 
all hooks, papers and Avritings in their custody or poAver relating 
thereto ; and if the Auditors, after due inquiry, shall he satisfied 
that all moneys received haA e heen duly accounted for, and that all 
30 paA’'nients charged haA'e heen duly authorized and made, tlmy shall sign 
the said accounts in token of their allowance thereof; hut it they think 
there is just cause to disapproA’e of any part of the said accounts they 
may disalloAA' any parts of the said accounts so disapproA'^ed of. 

103. Anv pei-son interested in the said accounts,either as a creditor Persmis interested 
35 of the Council or as a ratepayer, may he present at the audit ot the said ® p 

accounts by himself or his agent, and may make any objection in Avritmg 
signed by such person or his agent to any part of such account. 

104 Ilalf-vearly statements shoAving the financial position oi Half-yearly financial 
the Council to the end of December June, respectively, shall he 

40 prepared and laid before the Council at their first ordinary meeting 
in the months of February and August. Such statements shall 
he audited by the Auditors, and shall contain an account ot all moneys 
received and moneys paid by the Council during the preceding halt-yeai, 
and a statement of all rates made and contracts entered into cluiing 

45 such half-year, and of all assets and liabilities of the Council. 

105 The Council shall cause eA'orv such audited statement to to be 

he printed', and shall allow the same to'remain for inspection at the open to inspection, 
office of tlio Council; and any creditor or ratepayer ot the Council, or 

any person acting on his hehalt may, at all reasonable tunes, inspec 
50 such statement, and compare the same Avith the and documents 

relating thereto in the possession of the Council. And the Council Clerk 
shall, on demand, give any such pereon a printed copy of the said state¬ 
ment on iiayment of the sum of . 

10(5. The accounts of the Council so balanced and 
55 and cither as alloAved or disalloAved by the auditors as afoiesaiit, Co,jt,cii 

togetlier with tlie said statement, shall he produced at the last- 
mentioned meetings of the Council or at some ad 30 urnment thereof, 
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Ilnlf-jearl V abstract 
of accoimU. 


Audit by authority 
of GoTernor. 


at which meeting all creditors, ratepayers and other persons interested 
as aforesaid may he present, and the accounts shall he tlien linally 
examined and settled hy the Council; and, if the same ho found just 
and true, they shall he allowed hy the Council and certilied accordingly 
under the hand of the INIayor or 'Warden. 5 

After such accounts have been so alloAved and certified, and 
liave been signed by the auditors, the same shall (except as herein 
provided Avith regard to an audit hy special Auditors) l)e final for all 
purposes Avhatsoever. 

107. The Council shall, CA'cry half-year, cause an abstract of 10 
tlie said accounts certified as aforesaid to he 2 )i’cpared, and shall cause 
the same to be jnihlished and to be forwarded in dindicatc forthwith, 
after certification, to the Governor. A copy of such abstract shall he 
kept by the Council Clerk at the office of the Council, and shall he 
ojAen to he ins 2 )ected hy any creditor or rate 2 )ayer during olficc-hours. 15 

108. The GoA'crnor may, from time to time, a 2 )})oint some 
pei*son to examine or inspect the accounts of any ]Vlunici])ality. And 
the CoAxncil of such IMuniciixality shall, hy the Council Clerk, ixroduee 
and lay before the jxerson so apijointed all hooks and accounts of the 
Municipality for the jireceding twelve months, Avith alt vouchers in 20 
supjAort of the same, and all hooks, pajxers and Avritings in their custody 

or poAver relating thereto. Provided that seven days notice in Avriting 
shall be given by such person to the [Mayor or AVarden and Council 
Clerk of any such intended examination. 


Special Auditors may 
be appointed. 


Council to cause 
accounts to bo bal¬ 
anced for special 
audit. 


Report of Special 
Auditors. 


SjJecial Audit. 25 

109. The GoA'ernor may, at the request of the Minister, or of not 
less than twenty rateiiayers of any Municijjality", in AA'riting signed by 
them, or at the AA'ritten request of any creditor of the MunicijAality 
or Council, and upon the dejxosit of such sum of money not exceeding 
one hundred pounds as security for costs and expenses as the Governor 30 
may require, aixpoint any two fit iiersons (Avhether eligible to be elected 
Auditors or not) to be “ Special Auditors” for the Municipality. And 
such special Auditors shall, upon a day to be fixed by them, and not ' 
being less fourteen nor more than twenty-eight days from the date 
of their ajjpointment, proceed to hold a sjiecial audit of the accounts of 35 
the Municipality for such period as the Governor may direct; and 
they shall fortliwith notify in a neAvsjiaper the fact of their appoint¬ 
ment and the day so fixed, and shall attend at the office of the Council 
on such day. 

n aiApointed for a special audit the 40 

Council shall forthAvith, in like manner as in case of ordinary audits 
cause their accounts to be balanced to a date not beyond one month 
betore the day so appointed, and a full and true statement and account 
to be laid betore the Special Auditors. And the Council shall, by the 
Council Clerk, produce and lay before the Special Auditors all books, 45 
accounts, vouchers, papers and Avritings Avhatsoever in their custody or 
poAver, Avhich may be called for by the Special Auditors. 

audit Special Auditors shall, forthwith after the special 

tbphhJ3T\- po^'ernor the result thereof; and if it appear to 
m- ^ money forming part of the Municipal fund 50 

W fund or account under the control of the Council, has 

lint ^ culpable negligence, misaiiplied to purposes 

iMltully 01 by culpable negligence, misapplicil, or connived at or 
concurred in tlie misapplication of such money, ilicy shall, by ivriiiim 56 
undei their hands certify accordingly. And the Governor^mav bv 
Older to be published in the Gazelle, within months fronrUm 

date of such ccrtlflcatc. uholly or in part confirm or disallou- iiio Lme: 

112 . 
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112. The Special Auditors before certifying as aforesaid shall, to 

by public notice or otherwise as may seem to them reasonable, 

apjioint a time and place for hearing such explanations as may be 
oll‘ei’(Hl by or on behalf of the Council of the Municipality or any 
5 member thereof. 

113. Kvery such order of confirmation of a certificate shall be Procoedings on con- 
conclusive evidence in all Courts and for all purposes whatsoever of cate.^^'T 

the fa(!t of the misap])lication of tho moneys therein mentioned, of 
the amount so misa])plied, and of tlie liability, as hereinafter next 
10 mentioned, of tlie Alderman or Councillor or Aldermen or Councillors 
named in such order. The sum or sums of money mentioned in any 
sucli order of confirmation may be recovered in any comjietcnt Court, 
together Avith full costs of suit, from any one or more of tlie Aldermen 
or Councillors mentioned in sucli order as liable to pay the same, at 
15 the suit of the Council or at the suit of any of the ratepayers at whose 
request such audit took place, or at the suit of any of the creditors of 
the Council; and such sum or sums so recovered shall be paid iirto 
the Munici]ial fund or any other fund or account to which the same 
properly belong. 

20 114. (i) The costs and expenses of and connected Avith every Costs of spetiai 

such special audit shall be paid, either Avholly or partly, out of the 
money deposited as security as aforesaid, or Avholly or partly out of 
the Municipal fund, as the GoA'cmor shall by order direct. 

(ii) Every order directing payment to be made out of the 
25 Municipal fund sliall, Avhen published in the Gazette, be conclusive 
evidence of tlie right of the person or persons named therein to be 
paid out of such fund the sum therein mentioned, and such sum may 
be recovered by such person or persons from the Council in a summaiy 
way. 

30 (in) The Governor may direct that the AA'hole or any 

portion of the money so deposited as aforesaid be returned to the 
persons depositing the same. 

Dowers of Auditors. 

115. (i) Eor the purpose of every audit in this Part mentioned General powers of 
35 it shall be laAvful for the Auditors to hear' receive, and examine eAudence 
upon oath (Avhich oath such Auditors or any of them arc hereby 
empowered to administer) ; and, by summons under their or any of their 
hands respectiA'ely, to require all such persons as they may think fit to 
appear personally before them, at a time and place to be named in 
d'O such summons, and to produce to tliein all such books and papers 
as may appear necessary for such audit. 

(ii) Any jierson so required Avho shall, Avithout just excuse, 
neglect or refuse to comply Avith the tenor of the summons, or who, 
liaA'ing appeared befoi'e the Auditors, shall, AA'ithout just excuse, refuse 
45 to be examined on oath or affirmation concerning the premises, or to 
take such oath or affirmation, or, having taken such oath or affirmation, 
to ansAver such questions concerning the premises as shall be jnit to 
him, may be dealt Avith and punished in the same manner iii all 
respects as a person mav be dealt with and punished for a like refusal 
60 or neglect by any statute in force for the time being regulating 
sumniai'y proceedings before Justices. 
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PART XI. 

Municipal Rates. 
liatable Droperti/. 

Definition of ratable 110. All land, togctliei* witli anv Iniildings oi* structures thereou, 

property. Avhethcr such land, buildings or structures be the propei’ty of Her 5 

Exempt Lands. Majesty 01 ' iiot, shall be ratable property Avithin the meaning of this 
Aet except, 

(<7) Land vested in, or in the occujiation of, or held in trust for, the 
Municipality or the Council thereof—• 

(i) Commons, Public Parks, and Resen'es for Public Recreation, 
Health or Com'enience, Cemeteries, Hospitals, PeneA'olent 
Institutions and Ruildings used exclusivelv for Public 
Charitable purposes, Churches and other Ruildings used 
exclush'ely for Pultlic AVorship, Portifications, and fJarracks 
or Quarters connected thercAvith, and such CroAvn Lands as p5 
are not under lease, or as maA’’ be declared by the GoA^ernor, l)v 
notification in the Gazette, to be exempt from Municipal rates. 

(e) Lands, Pi’cmises and other jiropcrty belonging to or held in 
trust for the CroAAm or the Public Avhich may be declared to 
be exempt from Municipal Rates and Taxes liy any Aet of 20 
Parliament iioaa" or hereafter to be j)asscd. 


Valuations. 


Valuation of ratable 
property by capital 
value. 


Existing valuations 
in unit^ Munici¬ 
palities. 


117. Por the purpose of striking rates under the authority of 
this Act the Council of CA'cry Municipality shall, from time to time, 
but at least once in every three years, cause a valuation of all ratable 25 
property within such ^Municipality to be made by one or more competent 
valuers, Avhich A^aluation shall remain in foi’ce until a fresh valuation 
has been made. Rut the Council shall cause a supplementary A'aluation 
to be made, once in every year, of any buildings or structures erected 
or altered since the then last valuation. pA'ery such valuation shall be 30 
made on such basis Avhether of capital value "of land only, or of land 
and buildings erected thereon, or on any part thereof as the Council 
shall determine, subject to the submission of such determination 
to the repayers vote, pursuant to Part XIV. 

(i) The rate shall, in every case, be charged on five per centum of 35 

the capital value. Rut no rate struck on any \nluation shall 
be less than ttco shillings arid sixpence. 

(ii) The capital value shall in every case be such sum as may 
be fixed by the valuers or by the Court of Appeal as the 
value of the property. 

(hi) M'here CroAvn Land is under occupation for pastoral or 
other purposes, the ratable A’alue shall be the amount of rent 
or other sum fixed or to be fixed and payable to the CroAvn in 
respect of such occupation; and the rate shall in every such 
case be struck on such ratable A^alue. ^ 4,5 

I^ the case of any incomplete conditional purchase, tlie 
ratable Avalue shall be the Avhole sum Avhich the conditional 
purchaser is liable to pay on making the purchase. 

/•c Municipality formed by union the valuations 

(it any) last in force in the ^Municipalities united shall, until a 60 
vakiation has been made as provided in tlie last preceding section 
be deemed to be valuations for so much of the Munic.ipalitv formed by 
such union as shall comprise the united areas; and the said several 
valuations together Avith a supplementary valuation Avhich the Council 
may, it nwessary, cause to be made for any part of such united r.r. 
Municipality, or m respect of any ratable property for Avhich no 
valuation shall theretofore have been made, shall be deemed to be one 

valuation, and to have been duly made by the Council of tlie united 
Municipality, 
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119. The Council of a Municipality to which any area whatever Valuation in annexed 
has hecn annexed under the authority of this Act shall, forthwitli on 

such annexation, cause to he made for sucli portion, either separately or 
together with the remainder of the Municipality, in manner herein- 
6 heforei>rovided, a valuation of the ratable property in such portion; and 
sucli valuation (if sejiarato), together wdth any valuation for the time 
being in force for the remainder of such Municipality, shall be deemed 
to be the valuation for the Municipality. 

120. Every valuer shall make and return liis valuation accord- For™ of voiimiion 
10 ing to Eorm B of the Seventh Schedule, and shall also, at tlic same 

time, state in sucli return, Avith regard to every ratable property, the 
several particulars shown in the respective columns of the said 
Schedule. 

121. Before any valuation or return sliall be made, the person Declaration by 
15 appointed to make it shall make and subscrilie a solemn declaration 

that he Avill make such valuation and return impartially and truly, 
according to the best of his judgment: and an entry or minute shall be 
made in the liookof the proceedings of tlie Council of tbe making and 
subscribing of such declaration, and of the date thereof. Any Justice 
20 to Avhom application is made for that purpose shall administer such 
declaration. No person holding the office of Council Clerk shall, 
for that cause onlv, be disqualified from performing the duties of a 
valuator. 

122. Every valuer shall,for the puri^ose of making such valuation Entry on premises 
25 and return, have a right of entry at all reasonable hours in the day-time 

into and upon any mtable property Avithin the Municipality. 

123. Every valuer may put questions to any ouTier or person in Vainer empowered to 
occupation or charge of ratable property upon all matters necessary to inqumes. 
enable such valuer to state correctly the several particulars required to 

30 be stated in his valuation and return. And if, after being informed by 
such valuer of his purpose in putting such questions, any such OAvner 
or person shall refuse or Avilfully omit to answer the same, to the best 
of his knoAvledge and belief, or shall Avilfully make any false answer or 
statement in reply to any such question, such OAATier or person shall, 

35 for every such offence, be liable to a penalty not exceeding ten pounds. 

121'. Notices of all such Aquations, AA hether general or supple- Notice of vaim^tbn 
mentary, and of the amounts thereof shall be given by the Council, at^®*^ 
annual inteiwals, in the prescribed manner, to every occupier of ratable 
property so valued as aforesaid; or, if there be no occupier, to the OAvner; 

40 and such notices may in all cases be given by transmitting the same 
through the post addressed to such occupier or OAAnier (as the case 
may be), or by leaving the same at his last knoAA'n residence or place 
of business. If the residence or place of business of the OAvner of 
unoccupied ratable propei'ty is not known to the Council, notice of 
45 the valuation and the amount thei'eof shall be adA'ertised, tAvice at 
least in tAvo successiA'e AA'eeks, in some newspaper circulating in the 
MuniciiAality. 


Appeal against vahiation. 

125. (i) If any person thinks himself aggricA'ed by the valua-Appeal to JusUccs 
50 tion of any ratable projicrty, he may, at any time Avithin one month vftiuaoou. 
alter he has received notice of such A'aluation, appeal to a Coui't of 
Petty Sessions holden Avithin the Munici])ality, if there be any holden 
there, and if there be none, or more than one, then to the Court of Petty 
^ Sessions held nearest to the* property A'alucd ; but no such appeal shail 
5u be entertained by such Court unless seven days’ notice in AA riting of 
such appeal and of the grounds thereof shall liaA'e been giA'cn by the 
appellant to the Council Clerk. 

112—E (ii) 
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(it) At tlic sitting of the Court for wliich such notice is 
given or any adjournment tiiereof tin? Justices prcscut sliall hoar and 
determine all objections to tlie valuation on the ground of excess, or 
incorrectness, or non-compliance with the provisions of this Act, but 
on no otlier, and shall have power to amend the valuation; and their 5 
decision shall be final upon all questions of fact determined by them. 

(ill) For the purpose of hearing and determining all such 
appeals at convenient and regular intervals Courts of Petty Sessions 
sliall be held annually, and may be held at other intervals, at some 
])lace in or near to every Municipality, of which Sessions the prescribed 10 
notice shall lie given in the Gazette and in one or more newspapers. 

12G. (i) If, at the hearing of any such appeal, any question 
shall arise as to the principle or basis upon which any valuation ought 
in point of law to have been made, or as to the admission or rejection 
of evidence, the Justices shall state and record their decision upon such 15 
question; and, if either party shall be dissatisfied with such decision, such 
jiarty may appeal therefrom to the Supreme Court. 

(ii) Such appeal shall be in the form of a special case to 
bo agreed upon by the parties,^ and if they cannot agree the Justices 
shall forthwith settle the special case, and when so agreed on or settled 20 
it shall be transmitted by the appellant to the Supreme Court, and be 
set down for argument, in the same manner, in all respects, as other 
si>ccial cases or in accordance with any rules made by the said Court 
under the authority of this Act. 

(ill) The Supreme Court shall hear and adjudicate upon 25 
any such special case, and may make such order as to costs, as the 
oui t shall think just; and no Judge of such Court shall be disqualified 
from hearing and adjudicating on any such appeal by reason only of 
his being a ratepayer of or in the Municipality, within which the 
matter of the appeal has arisen. * gQ 

(iv.) For the purposes of this section the Supreme Court 
may be constituted by a sitting of any two Judges of such Court. 


meuemg oj Mates, 

127. The Council of every Municipality shall, once in even' 
yi'ar, and m manner hereinafter mentioned, make and levy a rate (to 35 

Municipality!' " ”) all ratable property within the 

(i) In or for any Borough or any Urban Division of a Municipal 
JJistrict the General Rate shall not exceed 07ie shillma ami 
sixpeiice or be less than 07 ie shillmg in the pound. 40 

IV Rural Division of a Municipal District, or any 

District Government Division, the General Rate shall not 

thc^poumr pound, or be less than sixpe^ice in 

constituted Municipality shall 45 
of after the first election 

catfoifof n Minister may, on appli- 
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dirtinctly ^ undertaking, by special order 
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(ii) The Council niay also from time to time and at any 
time of the Municipal year make and levy “ Special Hates,” for the 
several purposes hereinafter mentioned. And any such Special Hate 
may extend to the wliole Municii)ality or may he limited to any portion 
5 thereof. 

(ill) Such Local and Special Hates shall never separately 
or in the aggregate, nor shall any such Hate exceed the sum of one 
shilling in the pound. 

(iv) All orders for such Local or Special Hates shall he 
10 subject to the provisions contained in Part XIV. 

129. The Council shall, in every case in which they make or levy 
any such Local or Special Hate, cause a separate and distinct account 
to be kept of all moneys collected and received, and of all payments 
and disbursements made in respect of such rate, and shall apply the said 

15 moneys for the several purposes in respect of which they are hereby 
authorized to make and levy such rate and not for any other purposes 
or otherwise. 

130. Except as herein otherwise provided, every rate which the 
Council are by this Act authorized to make shall bo levied by them at 

20 yearly or half-yearly periods, as they shall think fit, upon every occupier, 
or if there be no occupier, upon the owmer of ratable property within 
the Municipality or (if the rate be a Local Hate) within that portion 
of such Municipality to which the same shall apply. And every 
such rate shall be payable at such times and wholly or in such parts 
25 or instalments, as the Council shall appoint. 

131. Subject to the provisions hereinbefore contained respecting 
General rates, eveiy rate made under this Act may be made for and 
in respect of such period after the making of such rate as the Council 
shall think fit and as shall be named therein ; but nothing in this 

30 section shall prevent the Council from afteiuvards altering such period, 
or from making or levying another rate during any such period if 
they have power under this Act to make or levy the same. 

132. Upon the annexation to any Municipality of any area 
during the period for which any rate, not being a Local Hate, has been 

35 made for such Municipality under this Part, such rate shall, forth¬ 
with upon the valuation herein provided for being made, be deemed 
to be a rate duly made in respect of all ratable property in the area so 
annexed; and a proportionate part of such rate shall be payable for the 
unexpired portion of the said period. 

40 133. The Council shall, from time to time, before proceeding to 

make any rate authoiazed by this Act, cause an estimate to be prepared of 
the money requued for the several purposes in respect of which they are 
authorized to expend or apply the Municipal fimd, shoning the several 
sums then available for such purposes, the several sums required, the 
45 ratable values of all ratable properties, and the rate on each pound of 
such value necessary to raise the money required. And such estimate, 
after the same has been approved by the Council, shall be forthwith 
entered in the rate-book. 

134. (i) Notice of the intention to make any Special Hate or 
50 Local Hate authorized to be made under this Act and of the time at, 
and the period for which, the same is intended to be made, and of a 
place where a statement of the ]iroposed rate is deposited for inspection 
by the ratepayers, shall be published in the and in a newspaper. 

(ii) Within one month after the last publication of such 
55 notice any twenty ratepayers may, by Avriting under their hands 
delivered to the Mayor, Warden or Couneil Clerk of the klunicijiality, 
demand that the (question whether or not such rate shall be made 
be submitted to the vote of the ratepayers liable to be so rated 
pursuant to Part XIV. 

135. 


Separate account to 
be Iccptof locul 
aud B|)cciul rates. 


On whom and when 
rates may be made 
and levied. 


KuU^s to be made for 
particular jKjriods. 


Proportion of exist¬ 
ing rate leviable on 
annexed area. 


Estimate to be pre¬ 
pared before making 
rate. 


Notice of intention 
to make Special or 
Local Kate. 



36 


District Governments 


Form &c. of rate¬ 
book. 

Form C ScTcntli 
Schedule, 


Eatc to be open for 
inspection by ratc< 


135. Every such rate shall he fairly transcribed in a hook to ho 
called the “ llate-Book” and kept for that purpose Avhich may he in 
the form gh'cn in Form C of the Seventh Schedule, or as near thereto as 
the circumstances of the case Avill permit. EA'ery such rate-hook shall 
contain an account of every particular set forth at the head of the 5 
respective columns, so far as the same can he ascertained, and shall he 
signed hy not less than three memhers of the Council of a Borougli or 
]Municii>al District or tAVO memhers of a District GoA'crnmont DiAUsion. 

136. A statement of the proposed rate immediately after the 
same is made, and the mte-hook, shall he open at all reasonable 10 
times to the inspection of any jjerson interested or rated therein, a d 
such person may take copies of, or extracts from, such statement 

or late AA'ithout payment. And any person haA’ing the custody of such 
statement or rate-hook Avho refuses to permit, or does not, on request 
hy any jiersoii so interested or rated as aforesaid, permit him to take 15 
copies of, or extracts from, such statement or rate, shall, for every such 
offence, he liable to a penalty not exceeding five pounds, 
be amended 137. (i) The Council may, from time to time, amend any rate 

by CouncU. inserting therein the name of any person claiming and entitled to 

have his name inserted therein as OAvner or occupier, or hy inserting 20 
the name of any person aaIio ought to have been rated, or by striking 
out the name of any person A\dio ought not to haA’e been rated, or hy 
raising or reducing the sum at Avhich any person has been rated iif 
such jierson has been underrated or oA'errated, or hy making such otlier 
amendments thcrem as Avill make such rate conformable to this Act. 25 


Kotico of sales &c. of 
pro perl j. 


rrori.sions where 
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(ii) No such amendment shall he held to aA'oid the rate ; 
hut no alteration or amendment in such rate-hook shall he valid unless 
tlic same he initialled hy the Mayor or Warden of the Municipality, in 
the presence of the Council, Avith the date of such alteration or 
amendment. 30 

(in) Every person aggrieved hy any such alteration shall 
liaA'c the same right of appeal therefrom as he Avould haA'c from any 
valuation; and CA^eiy person affected hy any such alteration shall he 
entitled to receive tkirly days’ notice of such alteration before the rate 
shall be payable hy him. 35 

138. EA'ery OAA ner of property liable to he rated under this Act 
Avho shall sell, or dispose of, or lease such property, shall, Avithin thirti/ 
days of completing such sale, disposition or lease, giA'e notice thereof to 
the Council Clerk of the Municipality Avithin Avhich such property is 
situate, stating to the host of his knoAvledgc the name and address 40 
of tlie person to Avhom such property has been so sold, disposed of or 
leased; and on default of complying Avith any of the requirements of 
this section, every such OAvner shall l)e liable to a penalty not exceed- 
pounds. WheneA^er the name of any OAvner liable to he rated 
or charged AAuth payment of a rate under the provisions of this Act is 45 
^ Council, or to the pei*son making the A'aluation, it 

shall he sufficient to rate, or to serve notice, or make demand in)on 
such oAvner hy the designation of “ The OAA'ncr of ” (the property 
in question) Avithout stating his name. 


Recovery of rales by 
(listresa. 


llecovery of Dates. 

139. If any person rated under the provisions of this Act fail 
to pay any of the rates due from him for the space fourteen days 
alter dema,nd tliereof made in writing hy the Council Clerk of the 
Municipality, or hy a collector duly authorized in tliat helialf hy tlie 
Council of such ^Municipality, or after publication in a ncAvsiiaTicr of a 
notice requiring such payment to he made, the Mayor or Warden may 

issue 
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issue his warrant for levying the amount, with costs according to the pre¬ 
scribed scale, by distress and sale of the goods and chattels found on the 
premises for which such rate is due and which are in the occupation 
of the person on whom such demand shall have been made. And, 

6 for the j)urposes of this section, the publication of the notice herein 
referred to shall 1)0 deemed to be a valid demand. 

I'tO. Notwithstanding the provisions of the last preceding Recovery of rates 
section the Council may, at their discretion, withhold or abandon pro- 
ceedings by distress and sale, and may, after default as aforesaid, or in 
10 the absence of any or a sufficient distress, recover the amount of 
rates due from the person liable to the payment thereof, in a summary 
way as hereinafter provided, or in any competent Court; and all amotmts 
due as rates by the same person may be included in one proceeding. 

141. Tlie Council may, from time to time, appoint some person Council may appoint 
15 to be their bailiff for the purpose of levying rates by distress and sale. 

And any bailiff so appointed shall have power and authority to sell by Bailiffs may 
pul)lic auction any goods and chattels seized under any such Avarrant 
of distress Avithout taking out any license as an auctioneer. 

142. In any proceeding to levy or recoA'ei’, or consequent on Rate-boots to be 
20 the levying or recovering of, any rate under the proA’isions of this Act, 

the rate books of the Council and all entries purporting to be made 
therein pui’suant to this Act, sealed A^ ith the seal of the Municipality, or 
certified copies thereof signed by the Mayor or lYarden and sealed AV'ith 
the said seal shall, upon the production thereof, be primd facie evidence 
25 of such rate, and that the same Avas duly made under this Act, and 
of the contents thereof, without any evidence that the notices required 
by or other requirements of this Act haA'e been giA'en or complied Avith. 

143. Every book, instrument or document, or any copy thereof. Rate-books unoor 
purporting to contain any rate or assessment made or leAued under any l^c^vcfs to 

30 Act hereby repealed, if certified as such under the hand of the Council evidence. 

Clerk of the Municipality in Avhich, at the date of such certificate, the 
Municipality to Avhich such book, instrument or document relates, or 
the part thereof in question is included, shall hQ primd facie evidence 
of the contents of such book, instrument, or document touching such 
36 rate or assessment. 

144. E\'ery occupier or OAAmer rated to any rate Avho sliall "vVhen rates to be 
cease to bo the occupier or OAvner of the property in respect Avhereof 

he is rated before the end of the period in respect of which such rate 
shall have been made, may recoA'er from any subsequent owner or 
40 occupier a proportional part of the rate payable for the portion of 
such period during Avhich he ceased to be such occupier or owner; and 
any person avIio shall be the occupier or OAvner of the property during 
the remainder of the period shall be liable to pay a proportion of sueh 
rate. In every such case the proportion of the rate to be so ])aid shall 
45 be determined by the proportion betAA'een the jieriods of occupancy or 
OAvnership. 

145. IVhen the occupier of any ratable property is rated 

in respect thereof, and the rate remains unpaid for three months, the default of wLpior. 
Council or their collector, notAvithstandiug any judgment or order of 
60 any Court for the recoA'ery of such rate from any other ])erson, may 
at any time, Avithin hcelve months after the making of the rate, by 
personal service or by notice published in the Gazette and in a 
neAVspaper, demand the amount of such rate or any part thereof from 
the owner for the time being of such ratable propeiiy; and, on non- 
55 payment thereof after one month from the service or publication of 
such demand, may recover the same from such owner in a summary Avay 
or in any coinpetent Court. And, subject to any agreement preAuously 
made betAveen the owner and occupier, the OAvner may recoA'er any 
sum so paid from such occupier in any competent Court. 



146. 
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146. (i) When the oniier of any ratable property has been rated 
ill respect tliereof, and the rate remains unpaid for three months, 
tlie Council or their collector may, at any time within twelve months 
after the making of the rate, demand tlie amount of such rate or 
any part thereof from the occupier for the time being of such ratable 5 
jiroperty; and on non-payment tliereof may, after one month from 
the date of such demand, recover the same in lilce manner as rates 
may be I’ccovei’ed from any occupier liable to be rated. 

(ii) No such occupier shall be liable to pay any greater 
sum under this section than the amount of rent payable by him at the 10 
time of making the demand, or accruing due after such demand,—the 
burden of proof that the rent due is loss than the demand being in 
every case upon such occupier. 

(hi) Every such occupier shall be entitled, subject to 
any agreement to the contrary, to deduct from any rent payable by 15 
him to such owner the amount so paid by or recovered from him; and the 
production of the receipts for such rates so paid by or recovered from 
such occupier shall be a sufficient discharge as payment of rent to such 
owner to the extent of the amount so paid or recovered. 

147. If, on the roquest of the Council or any duly authorized 20 
collector of rates, the occupier of any property refuses or wilfully omits 

to disclose, or wilfully misstates to the Council or collector making 
such request, the name of the owner of such property, or of the person 
receiving or authorized to receive the rents of the same, such occu^iier 
shall be liable to a penalty not exceeding five pounds. 25 

148. All rates made imder the authority of this Act shall, to 
the extent to which they may remain unpaid, be and remain a chai'ge 
upon the ratable property in respect of which the same arc payable, 
and may be recovered at any futm*e time from any owuier of such 
property, together with interest, at the rate of eight per centum per 30 
annum from the time of making such rates. And all unpaid rates 
lieretofore made in respect of any ratable property within any Borough 

or Municipal District under the provisions of any Act hereby repealed 
shaU, upon the inclusion of the whole or of part of such Borough or 
Municipal District within a Municipality constituted by this Act, be 35 
and remain a charge upon sucli projierty. All rates whatsoever, to 
such extent as aforesaid shall, notwithstanding any statute of limita¬ 
tions, be recoverable from the owner of the property upon which the 
same are a charge. 


Power to deal with ratable property for arrears of rates. 40 

Where any ratable property in any Municipality, is un- 
lease property on ocxiupieu, and the mtcs duc thereon under any Act lieretofore in force or 
under this Act have been unpaid iov four years, the Council may take 
possession of such property on behalf of the Municipality, and may hold tl i e 
same as against any other person whosoever, and may, from time to time, 45 
grant leases of the same, subject to the provisions hereinafter contained. 

150. (i) Every such lease shall be for such term not exceeding 
seven years as to the Couneil may seem fit, and shall reserve the best 
rent which can be reasonably got for such property, and shall contain 
and be subject to such other resenntions, exceptions, covenants and 60 
conditions as to the Council may seem lit. 

(ii) Tlie proper officer, upon the production to him of 
any such lease of any land subject to the provisions of the Beal 
Property Act or any Act amending the same, and upon proof of com¬ 
pliance with the provisions of tlie next folloiving section, shall register 65 
he same, and for that purpose shall, if necessary, make such orders 

and 
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and publish such advertisements as are provided in the case of 
dcalinirs witli land when the certificate of title thereof is lost or not 
produced. 

151. The Council shall not take possession of any such property Notice to bo given 
5 until one month after a notice in writing setting forth that rates in 

respect of such property are unpaid, and demanding payment thereof, 
and stating that, in default of such payment, tlie Council will take 
possession thereof, has been sei-ved on every person in New South 
Wales entitled to an estate of freehold in possession in such property 
10 or to the possession of such property under any lease whose name and 
address is known to the Council, or, if there is no such person whose 
name and address is so knowm, until such notice has been affixed to 
some conspicuous place on such property and advertised in ^ the 
Gazette ; and every such notice served on any person shall contain a 
15 description of the property sufficient to identify the same. But every 
lease granted by the Council, in accordance with the provisions of this 
Act, shall be valid notwithstanding the non-compliance wnth any of the 
provisions of this section, unless all arrears of rates due in respect of 
sucli property are paid and a release demanded from the Council within 
20 twelve months after the Council have taken possession. 

152. (i) If, within thirty years after the Coimcil shall have taken EcIcmo of property 
possession of such property, and after payment of all rates due 

respect thereof and interest upon all arrears of such rates at the rate 
of eight pounds per centum per annum, any person, who but for the 
25 provisions of this Act would be entitled to the possession of such 
property, shall demand a release to him as hereinafter mentioned, the 
Council shall, within three months after such demand, execute under 
the common seal of the Municipality a release of such property from all 
rates due in respect thereof. 

30 (ii) If the Council make default in executing such release, 

the Supreme Court or a Judge thereof may, on the petition of any 
person interested in that behalf or on a summons to show cause, order 
them to execute the same. 

(hi) Upon the execution of such release, such person or 
36 persons shall, subject to any release theretofore lawfully granted liy 
the Council under the provisions of this Act, be entitled to such pro¬ 
perty and the possession thereof as would have been so entitled if this 
Act "had not been passed; and any tenant of such property under any 
such lease shall attorn to such person or persons accordingly. 

40 153. All rent and other moneys payable under any such lease Appropriation of 

sliall, until the execution of a release as hereinbefore mentioned, or the 
expiration of thirty years from the Council’s taking possession, which¬ 
ever shall first happen, be received by the Mayor or AVarden or other 
officer appointed in that behalf, and shall be applied 
4<5 (i) In defraying the expenses of and incidental to the giving of 

the notices hereinbefore mentioned and the execution of such 
lease and the collection of the rents— 

(ii) In payment to the Council of all arrears of rates and other 
payments due in respect of such property, together with 
50 interest on all arrears of rates, at the rate of eight pounds per 

centum per annum from the time such rates shall have 
liecomc due respectively, and in payment of all rates and 
other payments accruing due thereon. 

And the residue of any such moneys shall belong to such person or 
55 ])ersons as Avould, Avhen the same respectively were received, have been 
entitled lo receive the rents and profits of such property, if this Act 
had not been ])asscd. 

151. Unless some person entitled in that Ixdialf pcriorin tlie Aaer thirty jotira 
conditions entitling him to demand a release ot any pi’opcrty ol which £[„{,ieipaiity. 
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the Council has taken possession under the foregoing provisions within 
thirty yeai's after possession is taken, such property and all accumula¬ 
tions of rent and other moneys on account thereof shall A'est absolutely 
in the Municipality; hut subject to the same power in the Council of 
management, control and disposition as if the said projxirty had been 5 
acquired by i)urchase. On taking possession of such property the 
Council sliall cause to be afTixod and to be kept atILved for thirty days 
uj)on some consjiicuoiis i)art thereof a notice that such property has 
been taken possession of by the IMunicipality under the provisions of 
tliis Act, 10 


PAE.T XII. 

Ordinary Revenue and Mnnicqml Fund. — Endowments. 

155. The ordinary rcA^enue of CA^eiy Municipality shall consist of 
the moneys folloAving (that is to say),— 

(i) Rates (not being SjAecial or Local rates). 15 

(ri) Moneys received by tlie Council under any grant or appro¬ 
priation by Act of Parliament not containing any provision 
to the contrary. 

(ill) All other moneys which the Council may receive under or in 
pursuance of this Act not being the proceeds of any loan. 20 
And all such moneys shall be carried to the account of a fund to be 
called the “ Municipal Fund.” 

Such fund shall be applied by the Council toAA'ards the payment 
of all expenses necessarily incurred in carrying this Act into execution, 
and of doing and performiiig all acts and things Avhich the said Council 25 
is or shall be, by this or any othei Act, empowered or required to do 
or perform. 

156. (i) On or before the thirty-Jirst day of December in the year 
one thousand eight hundred and ninety, and on or before the same 
day in each subsequent year during which the endowment hereinafter 30 
provided shall be payable, the Council of every Municipality shall cause 

to be prepared and transmitted to the Colonial Treasurer a detailed 
account signed by the Mayor or Warden and verified by the solemn 
declaration of the Council Clerk of all sums of money actually raised 
therein as General Rates, during the year ending on the day 35 

of December then last past Provided that where such Municipality 
has been in existence more than three years before such date such 
account shall be for the last three years prior to such date. 

(ii) Upon receipt of sixch account it shall be lawful for the 
Go\einoi, subject to the provisions hereinafter contained, by Avarrant 40 
under his hand addressed to the Colonial Treasurer, to direct him to 
pay from the Consolidated Revenue to the treasurer of the Muni¬ 
cipality the endowment liereinafter pi'ovided. 

(hi) All such sums sliall be payable out of the Consoli¬ 
dated Revenue Fund, and the Colonial Treasurer shall, from time to 45 
time, be alloAved credit for any sum or sums of money paid by him in 
pursuance of any such Avarrant; and the receipt of the Mayor or 
W arden under his hand and the seal of the Municipality counters!o-ned 
by the Council Clerk shall be a sufficient discharge to the Colonial 

j- 1 Gr# ^0 
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IV A- 1 a sum equal to Uoeniy shillings, for Municipal 
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‘.Divisions a sum equal to forty sliillings, for every pound sterling 
so raised as general rates as aforesaid, by the Councils ot such Munici* 
palitics respectively; and such endowment shall for Boroughs contiiiiiO 
for a period of ten years, for Municipal Districts for a period ot fifteen 
5 years, and for District Government Divisions for a period of txcenty 
years, after the confirmation or constitution of such Municipalities 
jiursuant to the provisions of this Act, and shall he made hy annual 
payments ; and thereafter every such endow ment shall cease. 

158. No endowment shall he paid to any Council which shall Condition of endow 
10 not have made and levied during the financial year for Avhich such 
account shall he so transmitted as aforesaid a General Bate equal to 
the amount of ninepence in the pound of the ratable property therein 
in the case of Boroughs and Municipal Districts, and of sixpence in 
the pound in the case of District Government Divisions; and the 
15 endowment of Boroughs and Municipal Districts which have been 
constituted such for a period exceeding three years before the passing 
of this Act shall he calculated u])on the average of the last precedino- 
three years. 


BABT XIII. 

20 General Provisions as to Loans—Loans from the Treasury — 

Ordinary Loans. 

159. Subject to the provisions and conditions hereinafter con- Aiicmativc p^oweis 
tained, the Council of every ^Municipality, if authorized to borrow 

money under this Act, may borrow such money either from the 
25 Consolidated Bevenue Bund of the Colony, or on debentures. 

160. The Council shall not boiTOw money except for permanent Power to borrow 
works or undertakings, or to liquidate the principal moneys owing hy 

the Council on account of any previous loan, or for the payment of 
money for Avhich the Council is liable under the provisions of this Act 
30 )r any Act hereby repealed. 

161. All moneys so to he hoiTOwcd hy the Council of any Muni- Loans iiow secured 
cipality shall he borrowed on the credit of such Municipality, and he a 

charge on the Avhole revenues and property of such Municipality, of 
AvhatsoeA'er kind and howsocA'er arising, subject to any first or prior 
35 charge thereon authorized or declared by this Act. 

162. No Council shall haA'c power to horroAV money for any Limit of borrowing 
])urposes authorized hy this Act beyond the limit of ten times the 

then annual rcA^eime of the Municipality; and the amount of such 
annual revenue, for the purposes of this Part, shall he ascertained and 
40 verified in such manner as the Governor shall hy regulations prescribe. 

No Council shall haA'e power to borrow money for the purpose of 
liquidating any previous loan beyond the amount of the principal 
moneys OAving on account of such loan. 

163. Before pi’oceeding to borrow any money for any such AA'ork Plans spccificoitons 
45 or undertaking the Council shall cause to he j)repared plans and me"t"o'’CpreiM^ed 

specifications, and an estimate of the cost of the proposed AA'^ork before borrowing, 
or undei'taking, and also a statement shoAving the proposed expenditure 
of the money to he horroAved ; and such statement shall he open to the 
inspection of the ratepayers, at all reasonable times, for one month after 
DO the publication of the notice next hereinafter mentioned. 

161. No })roposition for horroAA’ing money for any of the pur- Gajfrf/e notice to bo 
poses aforesaid shall he adopted hy the Council unless a notice thereof bo^wibg.^*'**^* 
lias been published in the Gazette and also twice in a ncAvspaper, not 
112 —B less 
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less than one month nor more than three months before such proposi¬ 
tion is adopted, stating the amount of the moneys proposed to be 
borrowed and the purposes for which the loan is to he applied; and, in 
case such loan is to he expended in the purchase of any works or 
undertakings, specifying s\ich works or undertakings; and, in case the 6 
loan is to he expended in the construction of works or undertakings, 
stating that the plans and specifications and estimate of such works 
or undertakings and the statement hereinbefore mentioned may he 
inspected at the ofiice of the Council. 

165. Within one month after the last publication of the notice 10 
any proposition to borrow money for any purpose permitted by 

this Act, other than the liquidation of a preyious loan, any twenty 
ratepayers may, by writing under their hands delivered to the 
Mayor, Warden or Council clerk of the Municipality, demand that the 
question whether or not such loan shall he incurred be submitted to 16 
the vote of the ratepayei’s. And thereupon the question shall he 
determined pui'suant to the provisions of Part XIV. 

166. If no such demand is made, or if, on such demand being 

made, the requisite number of votes to forbid the Council from j)ro- 
ceeding further Avith the loan shall not have been given, the Council 20 
may, at any time not less than one month nor more than three 
months after the publication in the Gazette of the result of such 
voting, where a poll has been demanded, or after compliance Avitli the 
requirements of this Act, proceed to make a si)ecial order for 
borroAvdng money for the purposes mentioned in the notice. 25 

167. No special order for horroAving money shall he adopted by 
the Council unless, at the meeting of the Council at Avhich the order 
is confirmed as herein requirod, the resolution for confirmation is 
carried by a majority of the AAdiole number of members of the Council. 

168. The Council of every Municipality shall cause a separate 30 
account to he kept in some hank of CA'ery loan incurred by them; and 
all money forming part of such loan shall he paid into such account, 
and shall he applied solely to the jAurposes for Avhich the same Avas 
borrowed. 

169. Por purposes of temporary accommodation a Council may 35 
obtain advances from any hank by overdraft of the current account 
upon the credit of the Municipality. But no such overdraft or 
accommodation shall, at any time, or under any circumstances, exceed 
the previous year’s income of the Municij)ality. 

170. (i) If the Council of any Municipality horroAV any money 40 
on the credit of the Municipality Avhich the Municipality is not legally 
bound to repay, all Aldermen or Councillors Avho haA^e consented to the 
borrowing of such money shall he jointly and severally liable to repay 
the same and all interest thereon to the persons fi*om whom tlie same 
was borrowed, and the same may he recovered from sucli Aldermen or 46 
(kAuncillors or any of them in any competent Court; but in no case 
shall such money he recoverable from the Municipality. 

1 £ appropriation of municipal moneys be 

made tor the piuqAose of liquidating any claim for money so borrowed, 
the Aldermen or Councilloi-s of the Municipality who have consented 60 
to the appropnation of money for that puri)ose shall he iointlv 
and severally liable to refund the same and all interest thereon, and 
the same may be recovered from such Aldermen or Councillors of tlie 
Municipality or any of them m any competent Court, at the suit 

MuSpJitr’'"'’ on of the BB 

“ special order for borrowing money has boon made 
intweet. aroresaicl the Council shall make and levy a Special Loan Rate on nil 

ratable property within the Munieipaiity for th^p^o^^ P^ng t^ 

interest 


Special loan rate to be 
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interest on the loan proposed to be contracted by the Council, and such 
rate shall continue to bo levied and payable, so long as any raoney 
shall be duo in respect of such loan. All the provisions of this Act 
relating to rates, except the provision for submitting such rate to the 
5 ratepayers’ vote, shall, so far as tliey arc applicable, apply to every 
such Special Loan Hate. And every such rate shall be deemed to 
have been made in each year upon all ratable property at and upon 
the expiration of each successive period of twelve months from the 
date on which such rate has been first made. 


10 Loans from the Treasury. 

172. It shall be lawful for the Governor, upon being satisfied 
that the requii*ements of this Act with respect to any proposed loan 
have been complied with, and that the amount to be raised by the 
Special Loan Rate aforesaid w'ill be sufficient to provide annually 

15 the respective amounts requii’ed for the liquidation of the proposed 
loan, — to issue his warrant to the Colonial Treasurer authorizing him to 
advance to the Council, out of any moneys wdiich may be available for 
the purpose, the amount of such proposed loan. 

173. All moneys derived from Special lioan Rates shall be placed 
20 to the credit of a separate fund, and shall be applied in the payment of 

the prescribed repayments on the amount of moneys advanced, in 
pursuance of the provisions of this Part. And if in any year there 
shall be any surplus after such repayments such surplus shall be 
applied in further liquidation of the moneys due on such loan. Por 
25 the purposes of this Part “ pi-escribed” repayments means repayments, 
calculated by such person and in such manner as the Governor may 
appoint in that behalf, at such a rate per centum per annum as will in 
the course of thirty years extinguish the amount of the loan together 
with interest thereon at the rate of yb?/?* pounds per centum per annum. 
30 174. If in any year the Council of any Municipality shall fail 

to pay the full amount of such prescribed repayments the Colonial 
Treasurer shall withhold so much of the endowment (if any) payable 
under the provisions of this Act as may be sufficient to provide 
therefor. But nothing in this section shall be deemed to abridge 
35 or affect any other power of enforcing repayments contained in 


G-overnor may issue 
warrant to Treasurer 
to adyance amount of 
loan. 


Separate account of 
special loan rate to 
be kept. 


If repayments not 
paid Goyemment td 
wi thhold endowment. 


this Act. 

175. If at any time the Council of any Municipality shall fail if nit« unpaid 
to enforce the payment of any moneys payable in respect of any 
Special Loan Rate it shaU be lawful for the Governor to enforce the 

40 same, and for that purpose the Minister shall have and may exercise 
all powers for the recovery of such rate as are conferred by this Act 
on Councils for the recovery of rates. 

176. In lieu of the provisions for repayment of any such loan Proyinon for 

as hereinbefore provided the Governor, on the recommendation of the • 

45 Colonial Treasurer, may approve of the repayment of any loan by 
means of a sinking fund in thirty years or any less period. Where 
money borrowed under this Part is directed to be repaid by means of 
a sinking fund the Council shall, out of the Municipal Pund or other 
I’cvenucs of the Municipality, invest such sums, at such times and in 

50 such Government or other securities, as the Colonial Treasui’er shall 
direct, and shall also, from time to time, invest in like manner all 
dividends or income arising from such securities. 


Ordinary Loans. 

177. lAliere any Council shall bormw money, within the limits Provision for nusin 
55 and under the authority of this Act, otherwise than from the Consoli- 
dated Revenue Pund, the money so to be borrowed shall be raised by 
the sale of debentures under the lu'ovisions of this Act. 

178. 
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178. DcLentures so to be issiicd by any Council sball bo in 
the prescribed form, sball be numbered consccutivcl>% beginning at 
the number OJie, in an arithmetical progression, ■wherein the commoi'i 
diffei’encc shall be one, and shall have annexed, for every payment of 
intci'cst which becomes payable after the day on which such debenture 5 
is sold, a coupon bearing the same number as the debenture. 

179. Every such debenture shall name the principal sum 
secured thereby, the rate at ANdiich interest is payable thereon, the 
time and place at which such principal and interest arc i)ayal>lc, ami 
the jDcr centage upon the amount of the loan Avhich will be invested in 10 
New South Wales Government stock to liquidate the same every 
year, and shall specify the date of the publication of the Gazette in 
which the notice of such loan appeared. Every such debenture 
shall be under the common seal of the IMunicipality, and shall be 
signed by the Chairman, Council Clerk and Treasurer thereof, and shall 15 
bear date the day it is sealed. 

180. Every debenture issued under the provisions of this Act 
snail entitle the bearer thereof to receive payment of the principal 
sum named therein on presenting such debenture on or after the day 
on which such debenture becomes payable at the place at which such 20 
debenture is payable. 

181. Coupons annexed to debentures issued under the provisions 
of this Act may be separated from the debentures to Avhich they 
belong; and every such coupon shall entitle the person presenting the 
same on or after the day when the interest mentioned in such coupon 25 
is payable, and at the place at which such interest is payable, to I’eceivo 
payment of such interest. 

182. Every such debenture and every such coupon, Avhethcr 

separated or not from the debenture to which it belongs, shall pass by 
delivery only without any assignment or indorsement. 30 

183. The principal moneys secured by every debenture issued 
lander this Act shall be made payable on some day not more than 
thirty years after the date of such debenture. 

184. After any special order for borrowing money has been 
made as aforesaid, the Council may, at such time and place as they by 35 
special order have appointed in that behalf, offer or cause to be offered 
for sale debentures as specified in the Gazette notice to the amount 
therein specified. 

185. When any Council has taken up a loan under tlic 
provisions of this Act a sinking fund, in all cases ivliere the loan has 40 
been made otherwise than from the Consolidated lievenuc Eund, and 

in all cases where, having been made from such fund, the Governor 
shall have approved of the same being repaid by means of a sinking 
fund, shall be formed to liquidate the same in the" following manner— 
The Council of such Municipality shall cause a sum being such 45 
percentage of the principal sum, not being at any time less 
than two pounds per centum of such principal sum, to be in 
e'very year after the issue of debentures or borrowing of 
the money and until the complete liquidation of such loan, 
or until the Auditor-General, by writing under his hand 50 
certifies that the amount of the sinking fund formed here¬ 
under is sufficient to .secure the liquidation of such loan, 
invested in the purchase of New South Whales Government 
stock. Such stock shall be placed in the stock ledgers in the 
names of the Colonial Treasurer and of the Municipality to 55 
m account entitled as of such loan, or be deposited with the 
^,'0 onial Ireasurer who shall allow interest thei’con at the 
rate of four pounds per centum per annum. 

180. 
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180 . All interest accruing clue on any stock for the time being investment of the 
standing to the credit of any account forming any sinking fund shall sinking 

be invested in the pui’cliase of New vSouth Wales Government stock 
which shall be placed to the credit of the same account, or be deposited 
6 subject to the allowance of interest provided by the last preceding 
section, 

187. When any dcbcntui’es are about to fall due, any stock. Application of sink- 
comprised in any sinking fund formed to licptidafe the same, 

sold out, and the proceeds thereof paid into such bank to the account 
J.0 of such person or persons as tlie Colonial Treasurer and the Council of 
the Municipality may determine; and the moneys so paid into such 
banks sliall be paid out to the bearers of such debcntui^es on presenta¬ 
tion and delivery up of tlic same. 

188. At any time, on the jiresentation on behalf of the Power of Treasurer 
15 Council of any delientures and all coupons not then payable fundafterrep^rS^^ 

belonging tliereto, togetlier Avith a certificate, signed by the Auditor- of debentures. 
General, stating Avhat amount of stock credited to any such 
account as aforesaid Avill be sufficient to secure the holders of all 
debentures secured by such stock other than the debentures so 
20 presented, and upon the cancellation of such debentures and coupons,— 
the Colonial Treasurer may join in transferring any balance of stock 
credited to such account over and above the amount mentioned in 
such certificate. 

189. Por the purpose of purchasing, transferring, receiving rower to Muni- 
25 or otherwise dealing Avith any NeAV South M^ales GoA-ernment stock or Xfby att^rcy.'’ 

any interest accruing thereon or for any other purpose connected thcre- 
Avith, the Council of every Municipality may, subject to the provisions 
as to attorneys eontained in any Act or Acts now or hereafter to be in 
foree relating to Noaa’ South Wales GoA'ernment stock, appoint an 
30 attorney or attorneys under the eommon seal of the Municipality, and 
by such attorney or attorneys do all acts, matters and things relating 
to such stock that a jirivate person might do. 

190. Excejit for the purposes herein proA'ided, or unless ordered so A\nien Colonial 
to do by the Supreme Court or a Judge thereof, the Colonial Treasurer 

35 shall not join in transferring any stock forming part of any such 
sinking fund as aforesaid. 

191. The bearer of any debenture seeured by any sinking fund Bearer of deWnture 
may, at all reasonable times, inspect the account of such fund in the 

stock ledgers. 

40 192. If any Council has taken up more loans than one, every 

sinking fund formed under the provisions liereof shall be a.pplicable, in 
the first instance in liquidation of the debentures and of all interest 
thereon Avhich such fund Avas formed to liquidate; and, sa\'e as aforesaid 
both as to principal and interest, the holders of debentures by the sale 
45 of Avhich different loans Avere raised, shall haA'c priority, according to the 
prioritvof the Gcizcttc notices of such loans published as aforesaid, and 
the holders of debentures by the sale of Avhich the same loan Avas 
raised shall rank as betAveen thcmsclA-es ixiri passu. 

193. (il If anv Municiiialitv makes default in payment of any Power to appoint 
50 principal money or interest secured by any debenture or coupon, or in Municipaiiiy mako 
forming a sinking fund to liquidate any debentures as hereinbelore tiefa»at. 
directed, the Supreme Court may, on the petition of the holder or 
holders of any debenture or debentures of such Municipality not being 
debentures secui*ed upon any special rate, appoint some person or 
55 persons not exceeding three to be a I’eceiA cr or receh'ers of the in-tes of 
such Municipality. EA'cry such receiAm* shall be deemed an officer of 
and shall act under the direction of the Supreme Court. 

(ii) The Sujireme Court may remove any receiver appointed Power to removo 
under this Act, and on the death or removal of any such receiver may 
60 appoint some other person in his place. 
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194. Tlie receirei* or rcceirers appointed under this Act shall he 
entitled to receive all i-ates other than Special Rates payable to the 
Council of the Municipality, and to make and levy rates upon tlie 
annual value of all ratable* property in the Municipality estimated 
under the provisions of this Act; and for the purposes aforesaid such 6 
receiver or receivers sliall he deemed the Council of the Municipality 
and may exercise all the powers thereof. 

195. Every such I’eceiver shall bo entitled to such commission 
as remuneration for his services as the Supreme Court may order. 

196. The Supreme Court may order all stock standing in the 10 
stock ledgers forming any such sinking fund as aforesaid to be 
transferred into the name or names of the receiver or receivers. 

197. Such I’eceiver or receivers shall hold all moneys and the 
2 )roceeds of all stock forming any sinking fund received by him or 
them, after j)ayraent of costs and expenses and of his or their com- 16 
mission, for the benetit of all holders of debentures of the Municipality 
not secured by any special rate, according to their resj)ective joriorities, 
and, subject thereto, for the Municipality. 


PART XIV. 
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Form D. 

Seventh Schedule, 


Procednre on suhniission of questions to Ratepayers' Vote. 20 


198. (i) When any demand for a Ratepayers’ Vote on 
any question has been made, the votes of the ratepayers shall be taken 
upon such question on a day to be fixed by the Mayor or Warden of 
the Municipality, not less than twenty-one nor more than twenty-jive 
clear days after the delivery of such demand, and such day shall be 25 
forthwith notified in a newspaper. On such day a poll shall be taken, 
in the manner by this Act prescribed for holding elections, of all 
ratepayers who desire to forbid the Council from proceeding further 
with the loan, rate or other matter submitted to such vote. At the 
taking of such poll papers in Porm D in the Seventh Schedule hereto 30 
shall be used instead of ballot-j)apers, and the Presiding Officer shall, 
at the request of any person qualified to vote at elections under this 
Act, deliver to such person as many of such papers as the number of 
votes to which .such person is entitled. 

(ii) Oiie scrutineer to be present in eveiy polling-booth 36 
shall be ajjpointed by the Council, and the persons demanding a poll 
may, by writing under their hands or the hands of a majority of them, 
appoint one scrutineer to be present in every polling-booth. 

(in) Immediately upon the close of the poll the number of 
votes recorded thereat shall be ascertained, in the manner by this Act 40 
piovided for ascertaining the number of votes at elections, and the 
Returning Officer shall, as soon as conveniently may be on or after the 
A public notice of the number of votes recorded. 

And the Council shall be forbidden to jiroceed further with any rate, 
loan, or other matter submitted to the Ratepayers’ Vote if the number 46 
of votes recorded against proceeding further with such rate, loan, or 
matter forms one-third of the total number of votes which the voters 

rntittecT^gtee^^'^ Municipality would be 


p requisite number of votes to forbid the Council 60 

from proceeding further with the rate, loan, or other matter shall not 
have been gn on, the Council may proceed with such rate, loan, or 
other matter pursuant to the provisions of this Act. 


199 . 
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199. No question wliicli, having been submitted to the Rate- Effect of Veto, 
payers’ vote has been decided by a veto, shall be resubmitted, either in 
the same form or in substantially the same form, for three years from 
the time of taking such vote. 

5 200. All expenses incurred in taking the votes of Ratepayers Expenses ot ottain. 

under this Part in any Municipality shall be defrayed from the Muni- 'ng®»tep»yeH)’Voie. 
cipal Fund of such Municipality. 


PART XV. 

Inspection and Supemision of Munimpal Works cemded out by Loans. 

10 201. (i) The Governor may appoint one or more persons, (here- Appointment of 

inafter called inspectors,) possessing competent knowledge, skill, and *«• 

experience, to inspect or supervise Municipal works carried out by 
Loans from the Consolidated Revenue Fund pursuant to the provisions 
of this Act, and the duties of such Inspector shall be as prescribed. 

15 (ii) Before any sum of money is advanced by way of Loan 

to a Council, the plans, specifications, and estimates of the proposed 
work shall be prepared and submitted to the Minister Avho shall refer 
the same to an inspector; and the inspector shall examine the same 
and report to the Minister thereupon in respect of the foUowing matters 
20 that is to say:— 

(a) As to the necessity or expediency of the proposed work. 

(5) As to the accuracy and sufiiciency of the plans, specifications 
and estimates thereof. 

(c) As to the competency of the officers of the Council to under- 

26 take and satisfactorily complete the same. 

(d) As to the net earnings (if any) that may reasonably be 
expected to be yielded by such work towards defraying the 
interest from time to time accruing upon the proposed loan, 
and as to the ultimate redemption thereof. 

3 Q (in) On the receipt of every such report the Minister 

shall submit the same, with a recommendation, to the Governor who 
may authorize the proposed loan, or alter or modify the amount or 
conditions thereof; or the Minister may authorize and instruct an 
Inspector, at the cost of the Coimcil, to 
35 (a) Alter or remodel the plans, specifications, or estimates, or 

substitute other plans, specifications, or estimates, in such 
manner as seems to him necessary for the proper execution . 
of the work, or 

(b) Supervise the execution of the work, and prohibit any pay- 

40 ment by the Coxmcil onaccount thereof unless on the certificate 

of the Inspector. 

(iv) If the Council are aggrieved by any action or pro¬ 
ceeding of an Inspector they may appeal to the Minister. 

(v) The Minis ter shall thereupon appoint some fit person 
45 to inquire into and report upon the complaint of the Council, and 

shall submit his report to the Governor, whose decision thereon shall 
be final, and who may apportion the costs of such inquiiy in such 
manner as to him seems fit. 

(vi) If any officer of the Council refuses to comply with 
60 any lawful order of the Inspector such officer shall be deemed guilty 

of an offence against this Act, and shall be liable to a penalty not 
exceeding tioenty pounds. 


PART 
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202 . 


10 
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The GoveTnor, if requested hy the Council of any Munici- 
, may, by notice in the Gazette, declare any land reserved or 
lawfully acquired for or used as a street, I’oad, higliway, thoi-oughfaro, 
l)ridge, square, court, lane or alley within such jMunicipality to be a 
public highway; and sucli land shall, from the date of such notifi¬ 
cation, become and be dedicated as a jiublic highway. 

203. All notices heretofore or hereafter to be published in the 
Gazette piuqiorting to fix and declare the breadth of the carriage or 
footways of any street or public place within any INIunicipality shall, 
from the date of such publication, be deemed to have operated" and to 
operate as a dedication by the Crown of the land referred to in such 15 
notice as a public highway. 

201 '. The Council of any Municipality may, by resolution, direct 
tliat any land purchased or acquired by them shall lie a public 
highway from the time named in such resolution; and, upon publi¬ 
cation of such resolution in the Gazette, such land shall be a public 20 
highway and be deemed to be dedicated accordingly. 

205. Any such resolution as last aforesaid may declare that any 
land dedieated thereby shall be in lieu of any street or road named 
in such resolution. On confirmation of such resolution by the 
Governor and publication thereof in the Gazette such street or road so 25 
named shall be superseded, and shall vest in the Municipality, and may 
be sold and conveyed by the Council; but if such supci’seded street or 
road leads to any land, house or place which cannot in the opinion 
of the Coimcil be conveniently approached by the new street or road, 
then the disposal of such superseded street or road shall be subject to 30 
such right-of-way to and from such land, house or place as the Council 
may agree to grant. The proceeds of every such sale shall be carried 

to the credit of the IMunicipal Fund. 

206. Subject to the exemption hereinafter contained all public 
highways, bridges, jetties and ferries within anv Municipality hereto- 35 
fore chargeable on the Consolidated Revenue Fund, shall, from the 
date of the Proclamation constituting such Municipality, cease to be 
chargeahle for maintenance or repairs to such Fund ; hut the control 
and management thereof, and all obligations and liabilities in respect 

t lereto shall be transfeiTcd to such Municipality and the Council 40 


Power of Council as 
to roads bridges &c. 


New roads 


Mahing, Maintenance, and control of Highways Bridges ^c. 

to the provisions of this Act the Council of every 
of ’ Muthin such Municipality, have the sole control 

01 and make, improve, and maintain all public highways, lirido-cs 45 
ferries, jetties and culverts, except such militaiy ?oads^and sS 


other highways, bridges, and femes 


as may he exempted hy the 


Governor by notification in the Gazette. 

vr„ • provisions of this Act the Council of every 

divert X s^n'; r if'* open new streets or roads^ OO 

divert any stieet or road; alter or increase the width of any street or road • 

or cause to be raised or lowered the level or surface of any street or road 

bv acquire, either by agreement with tbe owners or 

y 1 y ' mg, any land that may bo necessary for carrying out 

the 
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the provisions of this section, subject to the payment by such Council 
of such sum as compensation therefor as may be ascertained by 
arbitration. 

200. The requirements and provisions of the “ Width of Streets width of new road* 
5 and Lanes Act of 1S81 ” shall apply to every street and lane within 
any Municipality. Provided that any premises in any Municipality 
built in contravention of the said Act after the i>assin" of this Act 
shall l)e dealt with itnder tlic provisions in this part contained relating 


to Obstructions to Highways. 

10 210. All powers and provisions contained in any Act now in provision a* to align- 

force regulating the alignment of streets and public places sliall 
continue to be exercised and carried into effect within every IMunici- 
jiality by tlio Surveyor General or some person deputed liy him 
pursuant to any such Act. 

15 211. Notwithstanding the provisions of the last preceding Aii^mcnt*byomccr. 

section the Surveyor or other officer of any Municipality, if duly ° 
licensed for that purpose by the Surveyor General, shall be competent 
to align and set out all foot-ways and carriage-ways within such 
IMunicipality, if authorized in that behalf by the Governor, except in 

20 the case of a town or village within such District of which the site 
has been, or shall be, notified in the Gazette under the provisions of the 
“ Crown Lands Alienation Act of 18C1,” or the “ Crown Lands Act of 
1881,” or any Act amending the same. And the powers contained in 
this and the last preceding section shall extend to the realignment 

25 of any footways or carriage ways whether the same Avere set out before 
the passing of this Act or not. 

212. If the Council of any Municipality divert or alter any New to be 
street or road, or open any neAv street or road through any fenced 

land, or take aAvay any fence for the purpose of Avidening any street or 

30 road, they shall cause to be made substantial fences on both sides of 
such new street or road, or upon the side upon aaIucIi any fence may 
be so removed as aforesaid, and shall keep such fences in repair. 

213. Lor such time as may be necessary for making, improving. Power to close road 
maintaining, altering or increasing the Avidth, or causing to be raisecL®"^ 

35 or loAvered the level or surface of any street or road Avithin any 
Municipality, the Council of the Municipality may close such street or 
road or any bridge thereon, and stop all traffic thereon. 

214. (i) All materials of all public higliAvays, bridges, culverts, Materials of roads 
ferries and jetties, and all matters and things appiirtenant thereto— fo couned; 

40 (ii) AU buildings, fences, gates, posts, structures and 

materials placed upon any public liighAvay, bridge, culA-erts, ferry 
and jetty, by any person or persons having the management thereof— 

(ill) All scrapings of such higliAA ays— 

Shall belong to the Council of the Municipality Avithin Avhich 

45 the same respectively are. 

215. The Council of CA ory !^[unicipality may, in and through any Power to make a-o. 

land adjoining or lying near to any street or road Avithin such *<=• 

Mamicipality, make, open, cleanse and keep open such ditches, gutters, 

tunnels, drains and Avatercourscs, as to such Council may seem fit; 

50 and for any of the purposes aforesaid may enter upon any land.^ 

The Council shall make compensation to the OAAmers and occupiers of 
any land for any damage aa IucIi they may sustain through the exercise 
liy tho Council of any of the powers conferred by tliis section. 

21G. The Council may, through any grounds adjoining any part Temporary road 
of any public street, road, bridge or ferry Avhich such Council ^i-c‘’'■'■'•'8 
making or repairing (not being the site or curtilage of any house or a 
garden, laAvn, yard, court, park, plantation, planted Avalk, aA’emie or 
nursery for trees), make a temporary road', bridge or ford, to be used as 
a public liighAvay Avhile the permanent street, road, bridge or ferry 
112—G is 
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is being made or repaired. The Council shall make compensation to 
the owners and occupiers of such grounds for any damages Avhich they 
may sustain through the exercise by the Council of any of the poAvers 
conferred by this section. 

Bight to procure 217. (i) The Couiicil of CA'ciy Municipality by their sui’A^eyor, 5 

materials for streets, persou authorized by them in writing, nxay enter and search 

for, dig, raise, gather, take and carry away on and from any land 
Avithin or (AAuth the consent of the GoA'ernor) Avithout such Munici¬ 
pality, not being land excepted by tlie last preceding section; and in and 
from any riA'er, creek or AA^atcrcourse; and in and from any CroAvn 10 
lands lawfully set apart for the jAurpose, any materials necessary for 
making or maintaining any xnatter or tiling aVIucIi the Council are by 
this Act authorized to make or maintain. 

(ii) The Council in the exercise of the said poAA'ers shall 
not damage any building, higliAvay, bridge or ford, or diA’ert or 15 
interrupt the course of any rh-er or creek, or search for, dig, raise, 
gather, or take, or carry aAi ay any such materials Avithin one hundred 
yards of any bridge, dam, jetty or other like structure. 

(ill) The Council shall make compensation to the OAvners 
and occupiers of any lands, for any damage aaIucIi they, may sustain 20 
through the exercise by the Council of any of the poAvers conferred by 
this section. * ^ 


Eeeovery of com¬ 
pensation. 


Place from which 
materials are taken 
shall be fenced &c. 


Eight of making 
roads &c. reserved 
to Government. 


The like reservation 
A8 to railways &c. 


tfofemor may 
appoint control of 
f omidary bridge or 
feiry. 


21b. Compensation for any damage sustained through the 
exercise of any of the poAA'ers contained in either of the last Iaao 
preceding sections may be recovered before any tAvo Justices in a sum- 25 
mary Aiay, or before any competent Court. 

21t), (i) If the Council or their surA-eyor, or such other pei'son 
as aforesaid shall, by reason of the exercise of the powers hereinbefore 
conterred, make or cause to be made any pit or hole in any land, they 
shall forthwith cause the same to be sufficienth" fenced off and such 30 
lence to be mainlined during such time as the pit or hole continues 
open and is not sloped down or filled up as herein provided. 

1 Where no suitable materials for the purposes herein¬ 

before mentioned are found, the Council shaU, Avithin three days after 
such pit or hole IS opened or made, cause the same to be filled and 35 
levelled up with the earth or soil taken therefrom. 

wtfhir, Where suitable materials are found the Council shall, 

Tuc 'if*''’ P>*ocured sutficient materials from 

Si toU'tCSlT™ 

Avitb Qiinli c requirements of this section be not complied 

with such surveyor or other person as aforesaid (as the case may be) 

oil; non-compliance, be liab\e to a penalty" nol 

lawfiil herein contained it shall be 45 

such Order shnll*^bA^^^^^ i^° order that any road or bridge mentioned in 

+1 v ' ® niaintained, or repaired in manner and bv 

the authority mentioned in such Order. mannei anti Dy 

+1 lawful for the Governor to construct in m* 

evcTwif^^ Municipality any raihvay, tramway or any Avork whatso- 50 
vlst^dtn^^^^^^ Parliament Avfth all "poAvmi lS>y 

tenaSce or vennb T of such Municipality for the construction, main- 

Boundary Uujhicays, Bridges, and Ferries. 
watercourec irivHui ™r, or “ 

....c.:3v*5rgysrs:,T.:;as 

or 
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or ferry across sucli river, creek or watercourse at such place, and 
the approaches thereto or so much of either hank at such place, 
as may he necessaiy for the convenient construction and use of a 
bridge or ferry and proper approaches thereto. 

5 223. If, at any place, one hank of any river, creek or Avatercourse a» to boundary 

lies within any Municipality, and the opposite hank is outside such“nd femes. 
Municipality and not within any other Municipality, the Council 
of tlic Municipality with tlic approval of the Governor may, for 
the purpose of constructing, estahlishing or repairing at such place any 
10 bridge, culvert or ferry and any approaches thereto, exercise the like 
powers in respect to such river, creek or watercourse and both hanks 
thereof as if the whole breadth and both banks Avere Avithin the 
Municijiality. 

221. IVherc any higliAA^ay forms a common boundary betAvecn Municipalities to 
15 two Municipalities, and AAdiere one bank of any rh^er, stream or Avater- “"'t? y making or 
course lies in one Municipality and the other liank in another Munici- bridge orroad. 
pality, the Councils of such Municipalities shall be bound and may be 
compelled to unite in making or repairing such highway so far as 
the same folloAVS such boundary, and in building and maintaining all 
20 necessary bridges and other works OA'er such ri\'er, stream or AAater- 
course. 

225. The Council of either Municipality may in such case cause Council of either 
to be given to the Council of the other a notice stating the desire of the to”tmau 

Council giving the notice that such part of such higluvay as aforesaid 
25 and described in such notice may be made or repaired, or that a bridge 
or other work OA'er such river, stream or Avatercourse may be made or 
repaired, and containing a proposal foi carrying out such Avork, and 
offering to treat and agree Avith the Council receiA’ing the notice with 
respect to the constmetion and the future maintenance and repair 
30 by either Council of the Avhole or parts thereof. An agreement to that 
effect may be made accordingly, and ev'ery such Council giving or 
receiving such notice shall, for the purpose of carrying out any such 
agreement, have poAver to construct, maintain and repair any such Avork 
or any part thereof. 

35 226. (i) If, for the space of one month after the receipt of any District Court may 

such notice, the Councils concerned fail to agree as to the subject matter 
thereof, either of such Councils may, at any time aftervA'ards, apply 
to the Judge of the District Court holden for the District in wdiich 
the Municipalities concerned or any part of either of them are or is 
40 situated, for a summons calling on the other Council to sIioav cause to 
such Coru't to be holden next after the expiration of twenty-one days 
from the issue of such summons Avhy the Avork mentioned in such 
notice should not be executed. 

(ir) Such Judge, upon proof of tlie giving of such notice, Court may apportion 
45 and upon the apjiearance of both Councils or proof, if the Council 
summoned do not appear, of the due service upon such Council of such 
summons, may hear of the matter in question, and determine whether 
or not such AA^orks shall be done, and Avhat shall be the nature and 
extent thereof, and may apportion such AA’orks betAA'een the Covmcils, 

50 or direct either Council to execute the Avhole works and the other 
Council to contribute thei’eto any portion of the cost thereof, and may 
in like manner provide for the future maintenance and rejAair thereof. 

227. If either Council haA^e performed their part of any such Ou omission otUcr 
agreement, or of the order of such Judge, and the other Council have e^nse. 

55 not, or if either Council have performed it in part only and have been 
prevented from completing the same, by the non-performance of some 
AA'ork to be performed by the other Council,—the Council not in default, 
after one month’s notice to the defaulting Council of their intention 
so to do, may execute the Avhole or anv part of the matters or things 

comprised 
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comprised in sucli agrecmeiit or enjoined 1 )y siicli order to bo performed 
by the defaulting Council, and may recoA'ei* the expense of so doing 
from tlie defaidting Council in any competent Court. 

228. If either Council omit to pay any sum wliicli such Council 
1ms agreed or been ordered to pay, the other Council, on performance 5 
of their part of the agreement or order, may recover such sum in any 
competent Court. 


Ohstruclion to Illyhicai/s 4'C- 

229. Every person vlio dis})laces, takes up, or makes any 
alteration in the soil, pavement, flags, sods or material of any street 10 
or road under the management of the Council of any ]Miinicipality, 
without their consent in writing or Avithout other lawful authority, 
shall he liable to a penalty not exceeding five pounds, and also to a 
further penalty not exceeding five shillings for every square foot of 
paA^ement, flags, sods or material of the street so displaced, taken up 15 
or altered. 

230. It shall be the duty of the Council of CA'cry ^Municipality to 
open, and to keep open for public Aise and free from obstruction, CA'cry 
suiweyed and reserA'cd road, street or public liiglnvay Avithin their 
^lunicipality required for public trafllc and proclaimed or placed under 20 
its authority by this or any other Act. Provided tliat CA'cry such 
road, street or higliAAay shall be dt^emed to he required for public 
traffic unless the GoA'eruor shall othei’Avise order. 

231. EA^ery person Avho encroaches, by making or causing to he 
made any building, hedge, ditch, fence, hole, heajA or drain on, across 25 
or in any street or road Avithin any ^lunicipality, shall, for CA^ery such 
offence, be liable to a penalty not exceeding ticenty pounds, and to a 
further penalty not exceedingpounds, for every day Avhile the same 

is so continued. And the Council shall cause siich Iniildiug, hedge, 
ditch, fence, hole, heap or drain to he taken doAvn or filled uj)'or 30 
otherwise made good, at the expense of the person by Avhom the same 
has been made or to Avhom it belongs; and such expenses may, in 
default of payment, be recoA'ered in a summary AAay before any tAvo 
Justices. 

232. If any person shall alter, obstruct or in any manner 35 
interfere with, any ditch, creek, gutter, drain, Avatercourse, tunnel 
or bridge made by or taken under charge of tlie Council of any 
Municipality AAuthout the authority of such Council,—such person 
shall be liable to reimburse all charges and expenses Avliich may he 
occasioned by reinstating and making good the Avork so altered, 40 
obstructed or interfered AA'itli (such charges and expenses to he rccoA'ei’cd 

m default of payment in a summary Avay before any two Justices), and 
shall also, for every such offence, he liable to a penalty not cxcccdin<T^ 
twenty pounds. ° 


Letelliny of Streets, Taviny, Flayyiny, Kerhiny, ^-c.—Low Ground. 45 

233. The provisions contained in the next folloAving thirteen sec¬ 
tions of this Part shall apply only to Boroughs, and Urban Divisions of 
Municipal Districts. 

,234. EA'ery person avIio intends to make or lay out a ncAV 
street in aiy Municipality shall give notice of his intention to the 50 
Council of the Municipality, so that the leA'el of such street may he 
fixed liy the Council. ^ 


23o. The level of every street not already fixed shall he fixed 
under the direction of the Surveyor of the Council, suhiect to such 
right of appeal as is hereinafter mentioned; and the leA^l so fixed, if 65 
no a tered on appeal, shall he kept tliereaftcr by CA^ery person erecting 
any house or other building in such street. ^ = 


230 . 
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236. If the Council do not fix svich level within itco months Proceeding on de/au’it 
from the time of the delivery of such notice as aforesaid, unless the 

fixing of such level he delayed by the appeal hereinafter provided, the 
person giving such notice may proceed to lay out the street at any level 
5 which will allow of compliance with the other provisions of this Act, 
as if such level had been fixed by the Council; and in such case every 
change of the level which the Council afterwards deem requisite, and 
the Avorks consequent thereon, shall he made liy the Council, and the 
expense thereof, and any damage Avhich any person sustains in conse- 
10 qucnce of such alteration, shall be defrayed by them. 

237. Every person Avho makes or lays out any such new street Default br pc»on 
as aforesaid, without causing such notice to he given to the Council, gwi"! «oijee"*^^ 
shall he lialile to defray all the expenses consequent upon any 

change of the level of the said street deemed requisite by the Council. 

15 And every person who, in erecting any house or otlier building in such 
street, docs not keep the level fixed by the Council, shall he liable to 
defray all the expenses consequent upon any cliange of the leA'ol of 
that part of the street on which such house or building abuts Avhich 
the Council deem requisite. 

20 238. Thirtij days at the least before fixing the level of any street Notice by Council of 

which has not theretofore been levelled or paved, the Council shall 
give notice, l)y advertisement to be twice inserted in a newsj)apcr, 
of their intention to fix such level ; which notice shall set forth the 
name and situation of the street the IcA'el whereof is to he fixed, and 
25 shall refer to plans of such intended Avoi’k, and shall specify a jdacc 
Avhoro such plans may he seen, and a time Avhen and place Avhere all 
jiersons interested in such intended work may be heard thereupon. 

239. The Council shall meet at the time and place mentioned in Hearing and deter, 
such notice, and consider any objections made against such intended objections. 
30 work. All persons interested therein or aggrieved thei'eby shall be 
entitled to be heard before the Council at such meeting; and thei’eupon, 
the Council in their discretion may abandon or carry out such altera¬ 
tions in I’espect to the intended Avork as they may think fit. 

2i0. (i) Any person aggrieA'ed by any order of the Council as Appeal against order 
35 aforesaid relating to the leA^el of any street, may at any time Avithin determining lerei. 
fourteen days next after the making of any such order, give notice to 
the Council that he intends to appeal against such order to the next 
District Court holden for the IMunicipality in which any part of the 
street to AA'hich such order relates is situated. 

40 (ii) If, AA'ithin eight days after giving such notice, sueh 

person shall enter into a recognizance before some Justice AA'ith tAVO 
sufficient sureties conditioned to try the appeal and abide by the order 
of the Court and to pay such costs as may be awarded by the Court 
thereon, tlie order so appealed against shall not take effect until after 
45 the judgment on such appeal. 

(in) Such Court shall hear and determine the matter of 
the appeal, and shall make such order thereon either confirming 
quashing or \arying the order of the Council as to it may seem fit. 

241. If the Council deem it necessary to raise, sink or otherwise Alteration on notice 
50 alter the level of any street in Avhieh any Avater i>ipo, or gas pipe, or oi'gae p^^s, 
other Avaterworks or gasAA'orks are laid, they shall, from time to time by 
notice in Avriting, require the person to Avhom such pipes or AA'orks 
belong to cause fortliAAith or as soon as coiiA^eniently may be such 
pipes or Avorks to be raised, sunk or otherAvisc altered in position in 
55 accordance Avith the altered level of such street; provided that such 
alteration shall not permanently injure such AA’Oi'ks, or prevent the 
Avater or gas from being conA’ej'cd as freely and conveniently as before. 

The expenses attending such raising, sinking or altering, and 
full compensation for CA'cry damage done thereby, shall be paid by 

the 
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the Council as well to the person to whom such pipes belong as to all 
otlier persons who shall suffer damage by the exercise of the powers 
hercliv "ranted. 

242. If tlie person to whom any such pipes or works belong 
do not proceed, fortliAvith or as soon as conveniently may be after the 5 
receipt of such notice, to cause the same to be raised, sunk or altered 

in such manner as the Council require, tlie Council may themselves 
cause such pipes or works to be raised, sunk or altered as they think 
fit, provided that sucli woi-ks bo not permanently injured thereby, or 
the conveyance of water or gas be not injuriously interfered witli. 10 

243. If, after the fixing of the level of any street under the 
provisions of any law in force for the time being, the Council of any 
Municipality alter the level of the ground in such street, save to con¬ 
form to the level so fixed, they shall make full compensation to all 
persons interested in any property injuriously affected by such altera- 15 
tion; and the same may be recovered by an action for damages in any 
competent Court. 

244. If any private stieet or road, or any part thereof, has not 
been drained, joaved, flagged, macadamised and otherwise made good 

to the satisfaction of the Council, they may, by notice in writing, 20 
require the owners of the buildings or lands abutting on such 
street, road or part thereof (as the case may be) to drain, pave, flag, 
macadamise or otherwise make good to the satisfaction of the Council 
so much of the same, to the centre thereof, as fronts such last-men¬ 
tioned buildings and lands, within a reasonable time to be fixed by the 25 
Council; and the said OAvners shall, AAdthin such time as aforesaid, at 
their own costs obey such requirement. 

If such street or part thereof be not so made good wuthin the 
time fixed the Council may cause so much as shall not be so made 
good to be made good; and the expenses which may be incurred by 30 
the Council shall be repaid to them by the OAvners by Avhom such Avork 
ought to haA^e been done. 

245. (i) The Council may cause the footway or patliAvay in 
front of any house or land along any street or Avay within the Munici¬ 
pality to be kerbed, guttered, flagged, paved or asphalted in such 35 
manner as the Council think fit; and half the amount of the expense 
thereof shall be borne and paid by the OAAmer of such house or land, and 
may be recovered from such OAvner or from the occupier of such house 

or land, in a summary Avay before any tAvo Justices. 

(ii) Ko proceeding for the recovery of such amount shall 40 
be taken until at least one month after a requisition for payment of 
the amount, together AA’ith an account of the total expenditure signed 
by the Council Clerk has been sent or delivered to such owner or 
occupier. 

(ill) If the occupier of such house or land shall be com- 45 
polled to pay for such kerbing, guttering, flagging, paving or asphalting, 
he may— 

(a) Deduct the amount so paid from any rent then due or there¬ 
after to become due to the owner; and the production of the 
receipt for the amount so paid by or recovered from such 50 
occupier shall be a good and sufficient discharge for the 
amount so paid or recovered oi’— 

(i) Recover from the owner in a summary way before any two 
Justices the amount so paid or recovered or any balance 
thereof after deducting the rent. 65 

(iv) Nothing in this section shall extend to the mainten- 
asphaltin^^^^^* kerbing, guttering, flagging, paving, or 
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246. N’otwithstanding anything contained in the last preceding when owner of 
seetion owners of liouses or land in any Municipality shall only be liable fjabie af a compui- 
as compulsory contributors towards the cost of kerhing, guttering, sory contributor, 
flagging, paving, or asphalting any footway or pathway in front of any 

6 house or land along any sti’eet or Avay, or any portion thereof, when the 
Mayor of such Municipality, by a notice published in a newspaper, shall 
have declared the intention of the Council to make or form such street 
or way (unless it he already made or formed), and to kerb, gutter, flag, 
pave, or asphalt the same or any portion thereof. But nothing in this 
10 section shall affect agreements between owners of property and Councils. 

247. The Council of a Municipality may, by notice signed by the Low ground to be 
Council Clerk and delivered to the oumer or left at his last known place “P' 

of abode or at the residence of his agent, call upon the owner of any 
ground abutting on any public highway, or private road or lane, and being 
16 of a lower level than such highway, road or lane, forthwith to have 
such low ground filled up to such level. In case such owner shall 
refuse or neglect to fill up such grormd for the space of one month 
after the delivery of such notice the Council may proceed to fill up sueh 
ground at the expense of such owner; and the amount of sueh expense 
20 not exceeding one-fourth of the value of such ground as filled up may 
be recovered from the owner in a summary way before any two Justices. 

248. If any hole or place near any road or street whether public Dangerous places 

or private be, for want of sufficient protection or enclosure, dangerous ^ 

to the passengers along such street or road, the Council shall, after due 

25 notice shall have been given, cause the same to be protected or enclosed 
so as to prevent danger therefrom. The expenses of such protection 
or enclosure shall be repaid to the Council by the owner of the 
premises so protected or enclosed; and, in default of payment within 
fourteen days after demand, may be recovered in a summaiy way 
30 before any two Justices. 


PART XVII. 

Water Supply and Seioerage. 

249. The enactments, contained in the next six following Application of Part, 
sections of this Part, or any of tliem, shall take effect in any Borough or 
35 Municipal District upon the publication in the Gazette of a Proclama¬ 
tion by the Governor declaring that the said provisions or any of them 
shall so take effect, but not before or otherudse; and such Proclamation 
may make such declaration either for the Avhole or for any portion of 
such Boi’ough or District. 

40 250. Upon the constitution of any area within the County of Application ot 

Cumberland as a Borough or Municipal District under this Act all the SXtro^utan 
powers, authorities and provisions relating to works for water supply Water an^ Sewerage, 
and sewerage for Boroughs and Municipal Districts within such county 
contained in the “ Metropolitan Water and Sewerage Act of 1880” or 
45 in any Act amending the same shall apply to such Borough or 
Municipal District. 

261. Upon the constitution of any area in New South AVales, AppUcationof 
not included within the boundaries of the County of Cumberland to be F countr^ Towns 
a Borough or Municipal District under this Act, all the powers authori- Water a^ Sewerage 
60 ties and provisions, eontained in the “Country Towns Water and 
Sewerage Act of 1880,” or in any Act amending the same, in respect to 
works for water supply and sewerage within Boroughs and Mumcipal 
Districts, shall apply equally to such Borough or Municipal District. 

262. 
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252. (i) For the purposes of this and the last preceding section 
all expressions in the said cited Acts or either of them denoting or 
referring to the “ Municipalities Act of 1807” or any otlier Act relating 
to Municii)alitics, or to any spccitic section or j’l’ovisions in any such 
Act, shall he read as denoting and referring to this Act and to the 6 
cori'cspoiiding provisions of this Act (if any). 

(ii) The expression “Central Authority,” “Board,” or 
“Board of IVater Supiily and Sewerage of 1880,” Avherever occurring 
in the said “Country Towns Water and Sewerage Act,” shall ho 
lead as meaning the Minister for Public "Works. The said Minister 10 
shall be the jiro^ier authority by, and in whose name, all matters and 
things shall be done and suffered, and all proceedings taken which 
hy the said Act arc authorized to bo done or taken by any authority 
therein S 2 )eeified. Provided always that section nine of the said 
“ Coimtry Towns "Water and Sewerage Act of 1880 ” shall for all 15 
jiurposes be read as if the words—“ boundaries of the”—jireceding 
the word “ Borough ” in the said section had not been inserted 
therein. 

253. All or any of the jiowers and authoiaties required liy cither 

of the said lastly-cited lYater or Sewerage Acts to be exercised by the 20 
Governor with the advice of the Executive Council may, by the 
Governor with the like advice be exercised for the jmrposes of this 
Act, or may be by him delegated either generally or for any pai’ticular 
occasion to the Minister. Ujion the imblication in the Gazette of a 
notification to that effect all such j^owers and authorities may be 25 
exercised by the said Minister with the same effect as if such j)owei*s 
and authorities had been exjn’essly conferred on him by such Acts; 
and thereuj)on all ajq^lications required by either of such Acts to be 
made to, and all proclamations to be made by, the Governor, shall be 
respectively made to and by the said jMinister. 30 

254. Until a Borough or Municipal District shall have been 
provided with a system of water sujqjly jmrsuant to the j)rovisions of 
the “ Country Towns Mhter and Sewerage Act of 1880” as applied by 
this Act, and pending the completion or transfer of any works in 
connection with such supply by or to the Council of such Borough or 35 
District, the following jii’o^isions shall take effect in and for such 
Boi'ough or District viz.— 

(i) The Council shall cause all existing jmblic reservoirs, tanks, 

cisterns, Avells, pumps, conduits and waterworks used for 

water to the inhabitants witbin tbe Borough or 40 
Municipal District to be continued, maintained and supplied 
with water; or they shall substitute other such works equally 
convenient, and shall cause them to be maintained and sup¬ 
plied with Avater. The Council may accept and haA*e the 
management and control Avithin the Borough or District or 45 
(if the Minister consents) Avithout such Boi’ough or District, 
of any ncAv Avaterworks, and may Avith the like consent, 
Avithin or without such Borough or District, construct any 
new Avatei'Avorks, and may^ supjily Avith Avater any r)ublic 
baths or AA'ash-houses. 50 

(ii) In addition to any I’ates leviable under this Act the Council of 
every Borough or Municipal District may, by special order, 
make and IcA'y a special AA ater rate on all or any part of the 
ratable property Avithin such Borough or District for Avater 
supiibed by the Council to all or some of the inhabitants of 55 
sue 1 Borough or Distiidt, or for the jmiqiose of constructing 
Avatm--works, or paying the interest on any loan contracted l)y 

e Council for such jmrpose. Such rate shall not (unless it 
be otherwise expressly iiroA’ided or required by any laAv) 

exceed 
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exceed in any year the sum of one shilling in the pound on 
the ratable value of property within the Borough or District, 
and may he assessed upon such property accordingly. 

( f ii) The Council may contract for any period, not exceeding three Council mny contract 
5 years at any one time, Avith the ownei’S of any Avatcrworlcs or ®“Pi''y- 

other persons for such supply of Avater as the Council may 
think necessary; or, Avith the consent of the GoA’^ernor, may 
jnirchase any AvaterAVorks for the pixrpose of supplying their 
Jlorough or Municipal District Avith Avater. 
no 255. Until a Borough or Municipal District shall have been Proricions for 

provided Avith a svstem of Sewerage and Drainage Ainder the “ Metro- nistricts 

politan ‘Water and ScAverage Ac/t of 1880,” or the “Country ToAvns under Wateran<i 
Water and Sewerage Act of 1880,” and pending the completion or Acts of 

transfer of any Avorks in connection AA'ith such system by or to the 
15 Council of such Borough or District, the folloAtlng proAUsions shall 
take cifcct viz.— 

(r) The Council may, from time to time cause to he made, altered Construction &c. of 
or improA'cd such main and other scAvers and drains as may 
he, necessary for the effectual draining of the Borough or 
20 District, and every part thereof, and any house or houses 

therein,—and also all such rcserA'oirs, sluices, engines and other 
Avorks as may he necessary for cleansing such sewers and 
drains; and if needful may carry such scAA^ers through and 
across any underground cellars or A'aults or under any of the 
25 streets or roads, doing as little damage as may he. 

If, for completing any of the aforesaid AAorks, it be found neces¬ 
sary to carry them into or through any enclosed or other land AA'hether 
AA'ithin or AA'ithout the Borough or District, the Council may cany the 
same into or through such land accordingly, making compensation, 

30 to he determined by arbitration, to the oaa ners or occupiers of any 
such land, for any damage aa IucIi they may sustain thereby; or may 
cause the refuse from such scAvers to be coiiA^eycd by a proper channel 
to the most coiiA^enient site for its collection and sale for agricultural 
or other purposes as may be deemed most expedient, but so that the 
35 .same shall in no case become a nuisance. 

(ii) Any expenses incurred by the Council in respect of the Laving iirnina &c. 
making of drains from any house or building AA'ithin the 
Borough or District aa hieh is not drained bv some sufficient 
drain or pipe communicating Avith some public scAver to the 
40 satisfaction of the Council shall be repaid to the Council by 

the OAA'ner of such lioxise or building; proAuded that the amount 
so to be repaid shall not, Avithout the AATitten consent of the 
OAA'iier, exceed one year’s assessment of such house or building. 

(hi) The Council may, from time to time as they see fit, enlarge, in-.provemcnt &e. of 
45 alter, arch over or ot licrAvise imjn'ovc all or any of the scAvers 

A'ested in them. 

(iv) EA'cry pex’son, not being authorized for that purpose by the Uniinrfuiiy making 
Council, AA'ho, Avithout the consent of the Council, makes any trancii drains &c. 
drain into aiw scAver or drain so A'ested in the Council as 

fr 

50 aforesaid, or, aa'Iio Avithout such consent, stojis or obstructs 

any such last-mentioned scAA'er or drain, shall, for every such 
offence, be liable to a penalty not exceeding twenty pounds. 

And the Council may cause such branch drain to be rc-mado 
as they think fit; and all the expense incurred thereby shall 
55 bo repaid to the Council by the person making such branch 

drain and may be recovered in a summary AAny. 

(v) Eor the purpose of constructing and maintaining any AA'orks siiecini rate for 
for or relating to scAA crage or drainage the Council may make a sewerage. 

Special ScAA'crago rate, and mav levy the same upon the OAA ners 

112—11 ‘ or 
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or occupiers of any ratable property within the Borough or 
District who derive any benefit or advantage from such 
works. Provided that no such rate shall exceed one shilling 
in the pound. 

256. All public sewers and drains within any Borough or 6 
ISfunicipal District, except such as have been constructed under tbe 
authority of an Aet of Parliament and Imve been vested in some other 
authority, Avith all the works and materials thereunto belonging, 
whether made before the commencement of this Act or any time 
thereafter, and the entire miinagcment of the same shall vest in and 10 
l)eloug to the Council of sucli Borough or District. TIac Governor 
may, by notification in the Gazelle., idacc under the control of the 
Council any such sewer or drain within such Borough or District not 
made at the cost of the Council. 


PART XVIII. 16 

Municipal Drovision for and Dcgnlation of JVatcr for Sloy'age and 
DistrihtiHon—Municipal IVater Trusts—Dermissivc Dams — 
llcgistrafion of Dams. 

257. The pi’ovisions of this Part sliallbc applicable to Municipal 
Districts and District Government Divisions but shall not be applicable 20 
to any Borough unless the Governor shall have first declared by 
notification in the Gazette that the same have been extended to such 
Borough. 

258. (i) On receipt of a petition under the Common Seal of tlic 
Council of any Municipality, or of the Common Seals of the Councils 25 
of each of any two or more Municipalities, situated so as to be capable 

of taking advantage, collcctiA^cly, yf some common water system or 
catclimcnt area, praying tliat any tract of land, within limits to be 
set forth in sucli petition, and being within the boundaries of tlie 
petitioning Municipality or Municipalities, may be constituted a Water 30 
Ti-ust under this Part,—the Governor shall cause such petition to be 
piil)lislicd in the Gazette, and, at least oiice, in a newsj)aper circulating 
Avitlun each of tbe Municipalities concerned. 

(ii) After the lapse of three months from the date of such 
publication, he may, subject to the provisions of this Part, declare by 35 
Proclamation that such tract shall be a Water Trust, and may define 
the limits thereof. And, upon the publication of such Proclamation in 
the Gazette, such tract shall be a W'atcr Ti*ust within the meaning and 
for the purposes of this Part. 

2.50. Before publishing any such Proclamation, the Governor d o 
may direct such an examination or survey of such tract as may be 
necessary to admit of a report thereon being made to him ; and, upon 
tlie receipt of such report, he may cither refuse to comply Avith tbe 
jirayer of the petition, or may grant such petition in such modified, 
extended, or amended form as he may think fit. d-S 

260. Where a Water Trust is composed of more than one 
Council the management and regulation of such Trust shall be A^csted 
in a joint Council, in accordance A\'ith the provisions hereinafter con¬ 
tained in Part lAventy-sevcn, relating to Unitctl Municipalities; but 
Avhen the Water Trust is composed of a single Council the following 50 
provisions of this Part shall take effect. 


Municipal 
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Municipal Water Trusts. 

2(51. (i) The Council shall he the Trustees of every Water Trust TniMocs of 
Avithin their Municipality, and in them shall be vested every river, 
creek or Avatcrcoursc, and the channel, hanks and bed thereof, and also 
.5 every puljlic dam, tank and Avell within the limits of such Water Trust, ‘ 
not vested by Statute in any other Authority or excepted from the 
operation of this Part by a notification of the Minister in the Gazelle, 
and the absolute control and regulation, so far as the same can be 
elfectcd by artilicial means, of the supply of Avater along and liy every 
10 such river, creek or Avatcrcourse Avithin such limits. 

(ii) NotAvitlistanding anything in the Act forty-eightth of 
Victoria number sixteen the “ Puldic Watering Phices Act of 1881”. 
or in any other Act the Governor may A^est in the Trustees of any 
such Water Trust any Government tanks, dams or other Avorks for the 

15 storing or providing of Avater Avithin the limits of such Trust, upon such 
terms and conditions as he may tliink lit; or he may lease the same 
upon such terms and conditions as aforesaid for any term not exceeding 
live years to such Council. 

2G2. (i) Por the purposes of carrying out their Trusts, and con- Borrowing and 
20 structing and maintaining Avorks and appliances for the storage and colim-iu’of'waLr 
distril)ution of Avater Avithin the area of their Trust, the Council Trusts, 
sliall, subject to the proA'isions contained in Part Thirteen, possess 
all the i)OAvers of borroAving money therein provided, and the power of 
making and levying a Special Loan Rate to repay any loan contracted 
25 by such Council. 

(ij) AVhether they exercise such borrowing ixmer or not, 
the Council shall have poAA'er to make and levy a Mm ter Trust Kate 
upon all ratable propei’ty Avithin the Municipality. Provided that 
such rate shall not exceed two pounds ten shillings per centum of the 

30 ratable value of such property. 

(ill) Por the purpose of levying, collecting and enforcing 
such rate the Council and all ratepayers and other iiersons shall 
r(!sjx;ctively have and may exercise the powers, and be subject to the 
obligations and liabilities and other provisions contained in Part 
35 Eleven. Every such rate shall be made, levied and paid in the 
prescribed manner. 

263. The Council shaU have poAver, at any time, 

(i) To enter upon any land A\dthin the limits of the Mmter Trust, Powers and duties of 

for the purpose of making surveys, or constructing locks, 

40 dams or wells, or for cutting exca\'ating or constructing 

water channels or tanks, or for Avorks in connection there- 

AAUth. 

(ii) To take possession of, alter or remoA'e, subject to compensa¬ 
tion to the ownei’s thereof to be determined l)y arbitration, 

45 any locks, dams or embankments for retaining Avatcr Avhich 

may have been already erected or constmeted therein. 

(ill) To alter, vary or regulate, in such mamier as may be 
authorized or directed b^y any by-laws made under tliis Part, 
the level or floAv of the Avater in any such locks, dams, Avells 
50 or Avorks. Before commencing any such Avorks the Council 

shall cause plans and specifications thereof to be prepared 
mid submitted for the approA'al of the Minister. 

204. The Council shall make by-laAVS for— 

(i) Determining the times and seasons at Avhich it may be By-ii»«B. 

55 exjiedicnt to permit or prevent the How of Avater along the 

Avholc or any iiortion of any river, creek or Avatercourse, in 
which locks, dams or other AVorks as aforesaid have been 
commenced or constructed— 

(u) 
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(ii) Regulating the use of the water in any tanks, roservoiivs, 
wells or clams constructed under tlieir directions or vested 
in them— 

(ill) The collection of tolls or rates from the owners of stock 
travelling through the "Water Trust— 5 

(iv) Enforcing by penalties (not exceeding ten pounds for any 
hrcach thereof) the observance of such by-hiAvs. 

265. (i) The Council shall keep a separate account of all moneys 
received, as Avell as of all monc^ys exiieucled by them under the pro¬ 
visions of this Part; and shall, Avithin one month after the expiration of 10 
each half-year, ending on the thirtieth day of J une and thirty-first day 

of December, render such accounts for such half-year, under the hand 
of the Mayor or Warden, to the ^Minister. 

(ii) On receipt of any such account by the Minister 
it shall be laAiful for the Governor, by Avarrant under his hand 15 
addressed to the Colonial Treasurer, to direct him to pay from the 
Consolidated RcA^enuc Eund to the said Council, by Ai ay of Special 
cndoAvment, in addition to any other endoAvment authorized by this 
Act, a sum equal to, hut not exceeding, the estimated M’atcr Trust 
rates Avhich aauU be receiA cd during the half-year then current, 20 
calculated in the prescribed manner, and exclusiA'ely of any such 
previous payment. 

(ill) EA^ery such sum shall be applied to the jiurposes 
of such Trust and not to any other purpose. 

266. WheneA'er the Council, in pursuance of this Act, shall have 25 
entered iqion and taken possession of, or removed, any dam, lock or other 
Avork erected at priA'ate cost, such Council shall pay to the OAvner 
or lawful possessor thereof such eonipcnsation as he may be Ai illing to 
accept, and as they may consider just and reasonable; and, in the event 

of any dispute as to the amount of such compensation, the same shall 30 
be determined by arbitration. 

267. (i) Any pei'son Aidio shall Avilfully obstruct, impede or 
interrupt the Council or any officer thereof, in the execution of any 
duty authorized under this Act, shall l)e liable to a penalty not exceed- 

pounds. 35 

(ii) Any person Avho shall, Aiithout the authority of the 
Council, Avilfully 

(a) Break doAvn, destroy, damage or injure any lock, dam, Avell or 
other Avork erected or constructed, or in course of erection 
or construction by or under the direction of the Council,— 10 
\l>) Hinder the floAv, or cause tlie escape of tlie water retained 
or held by any such lock, dam or Avork, shall be guilty of a 
misdemeanour, and be punishable accordingly. 

. iierson Avho shall, except Avith the permission of 

t le Council or in pursuance ot any such hv-hiAv as afon.’said, erect 15 
any nevy dam or otlmr avoiIc in any rivc'r, creek or watercourse Avithin 
t le Inmts of any Water Trust shall be guilty of a misdemeanour and 
he punishable accordingly. 


Dermissive Dams — lic{jisiralion of Dams. 

. shall be laAvful for the Governor, upon application made 50 

to liim in that behalf as heroinatter jirovided, by anv one or more 
proprietors or lessees from the Crown of land having frontage to any 
river, creek or Ai atercourse luit being within the limits of a Water Trust 
and subject to such conditions as it shall seem expedient in each case 
to impose, to grant permission to any sucli apjilicants to construct a 55 
(am at their expense across tlie bed of such river, creek or watercourse, 
for the purpose of collecting and storing Avater. 


269 . 
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209. Every ai)))lication for permission to construct any such dam Form and nature of 
sliall be made in writing and signed by the person or persons so applying, opplirat ion for 
and shall set forth full, true arid sufficient particulars as to the intended 
site, material, dimensions and estimated cost of the proposed dam, 

6 together Avith the height to Avhich the ordinary Avatcr-levcl Avill probably 
1)0 raised thereby, and the distance to Avhich it will be headed back along 
such river, creek or Avatercourse ; and shall be accompanied by a receipt, 
shoAA-ing that the sum of twcntij pounds has been lodged in tlie Colonial 
Treasury as a deposit to coA^er the cost of dealing Avith such application, 

10 of Avhich sum the amount remaining unexpended shall he refunded to 
the applicant, 

270. A notice of every such application shall be forAvarded by Applications to bo 
the applicant to the Clerk of the Court of Petty Sessions nearest to the 
proposed site of such dam, setting forth the jrarticulai-s hereinbefore ScssLiTs. " ^ 

15 mentioned; and such notice shall be exhibited at such Court for thirty 
days, and a similar notice shall be published by the applicant, at his 
cost, at least tAvice in a ncAvspaper. 

271. Uponrcceiptof any such application the GoA^ernor shall cause Notice of application 
the same to he published in the Gazette, together Avith a notice calling 

20 upon all persons objecting to the construction of the proposed dam to 
lodge their objections Avitliin three months, 

272. The Governor shall thereafter, at the earliest coiwenientsueofdam loUc 
time, cause the site of the proposed dam to be inspected by some conipe- 

tent officer or person ; to Avhom shall also be referred all applications and ' 

25 objections that may liaA'e been lodged in reference thereto. Upon 
consideration of the report of such officer or pei-son, the GoA'ernor may 
at his discretion grant, modify or refuse such api)lication as aforesaid, 
ami impose such special conditions as to mode and material of con¬ 
struction, regulation of Avater-leA'cl, embankments, flood-gates, sluices, 

SOAvaste channels and Avater-Avays of the proposed dam, as may seem to 
him in any case expedient. 

273. EA’-ery permission granted by the Governor to construct a Permission si.nii tios- 
dam in any manner as aforesaid shall, in addition to any such special extent of «ai.r 
conditions as aforesaid, define the duration (avIucI) shall not in the case 

35 of any land held under lease from the CroAvn extend beyond such lease 
or any renewal thereof) and the extent of the Avater privilege herein¬ 
after more particularly described granted thereby, and the distance 
above and beloAv the dam head (in no case exceeding one mile above 
and two hundred yards beloAv the same) Avithin Avhich such privilege 
40 may be exercised. 

274. Upon the completion by any applicant, to the satisfaction AA'ntor priviiogo 
of the Governor or of any person authorized by him in that l )chalf, of any 

dam for the construction of Avhich permission shall haA'e been granted, 
such applicant shall be entitled, during the term and Avithin the limits 
45 prcscrii)ed jJUi’suant to the last preceding section, to the exclusiA'e use 
and enjoyment of and access to the Avater conserved by such dam 
Avithin the said limits; and may demand and recover froin all persons 
using such Avater for their stock or otherAvise, such rates as may be 
aAithorized bv aiiA’" regulations to be made bA’’ the GoAnrnor. 

50 275. Any proprietor or lessee from the CroAvn of land bordering Octi.iKint» of mijoii.- 

upon any such river, creek or Avatercourse Avithin the limits of any 
such Avater privilege, upon contribution of a sum toAAards the outlay bcmcu of timu.” 
incurred in the construction thereof proportionate to his interest in 
and the advantages he may fairly be expected to gain by such dam, 

55 Avhich shall be computed and mutually agreed upon by him and the 
holder of such permission as aforesaid, or in default thereof by arbitra¬ 
tion, shall 1)e entitled to the common use and enjoyment of the A\atcr 
conseiwed by such dam, and all other the rights and privileges herein- 
l)eforo described along, upon, and to the extent of the frontage of the 
60 land owned or occupied by him. 
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27G. It shall be lauful for the Governor to— 

(i) liequire and enforce the carrying out, at the cost of the 
constructors, pro 2 )rictors or lessees, of any alterations or 
additions which ho may consider desirable, in the height and 
construction of any dam upon Crown land, not made and 5 
(M’ceted iu 2 )ursuance of the provisions of this Act or regis¬ 
tered under tlie j)revisions hereof— 

(ii) Demand and enforce the demolition or removal of any such 
dam or of any part thereof— 

(ill) llesume on the jiart of tho Crown and aj^projiriate for 10 
public use any such dam, or any dam upon Crown laud 
erected by jiermission, or registered as heroin provided. 

On such rcsumjitioii all rights, jiowcrs and jirivilcgcs of the 
holder of any such permission as aforesaid, in respect of such dam and 
the water thereby preserved, shall absolutely cease and determine. 15 
Provided always that, in case of the resumption of any dam so erected 
by jiormission or registered hereunder, the owner thereof shall he 
entitled to be paid therefor Iroin the Consolidated Hevenue such a money 
conniensation as may be agreed ujDon or determined by arbitration, 
but not exceeding the original cost of construction. 20 

277. Any dam already constructed may be registered and 
brought within the operation of this Act, upon aiijjlication by tbo 
jjroprietor or lessee ol tbe land on Avhicli the same shall have been 
constructed to the GoA^ernor, and upon the publication of the notices, 
and the fulfilment of all other the requirements of this Part relating 25 
to the construction of permissive dams, and subject to such condition's 

as the Governor may deem it exjiedient to impose. Upon such 
registration the jiroprietor or lessee of such dam shall jiossess and 
enjoy all the rights, poAV'ers and authorities Avith resiiect to such dam 
which are hereinbefore conferred uj)on persons authorized by the GO 
GoA^ernor to construct dams. 

278. In any action, suit or other [proceeding instituted by any 
[Acrson claiming the unimpeded floAv of the Avater of any river, creek 
or watercourse across the bed of Avliich any dam shall have been 
constmeted, or he in course of construction, under the authority of G5 
th^ Pai’t, or AA'hich shall be registered under the provisions herein¬ 
before contained, it shall he a good and sufficient jilea to allege that 
such dam was constructed or is being constructed or has been regis¬ 
tered pursuant to the provisions of this Part. 

persons AAuthout laAvful authority Avilfully breaking ‘lO 
down, defacing, cutting or injiu’ing any embankment or part of any 
tlam, Avell, tank or reservoir authorized, registered or constructed 
under the jirovisions of this Act, or in any Avay interfering Avitli or 
ol).structmg the construction and erection thereof, or wilfully iiollutin- 
the water therein or thereby accumulated, shall he liable to a iienaltv 45 
not exceedmg five hundred jxiunds. ^ 
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PAllT XIX. 

TA(jhlin(] Urban Divisions of Municipalities. 

280. The provisions of this Part sliall he applicable to Boroughs Application of Puh. 
and Urban Divisions of Municipal Districts only. 

5 281. The Council may chai gc the corporate revenues of the For what pnrpMe ot 

Municipality with the cost of obtaining plans, estimates or reports as to life funds 
the cost of purchasing, establishing or constructing gas-works or 
other system of lighting submitted to and approved by the Governor. 

Provided that, in the event of such works being undertaken, the pre- 
10 liminary expenditure shall be charged to a special gas accoimt. 

282. Por the purpose of constructing gas-works the Council may s^^aUoan for 
borrow moneys by Avay of Special Loan, notwithstanding any limitation ® 
contained in this Act, but subject in all other respects to the pi’ovisions 
relating to Special Loans hereinbefore contained in manner herein- 

15 before provided— 

(i) A separate account shall be kept of all moneys received and 

expended on account ol such loan, and it shall not be lawful 
to expend any such moneys in the maintenance or repaii 
of, or for cuia’ent expenses connected ivith the gas-w'orks, or 
20 for any purpose other than the construction thereof. Pro¬ 

vided ahvays that such loan may be lawfully charged with 
the payment of interest due thei'con during the course of 
construction of such works. 

(ii) The gas-works may be a security or part security for any 

25 such loan, in w'hich case such loan shall be a first charge 

upon such gas-works. 

(ill) All such gas-works shall be vested in the Council. 

283. The Council may do all things necessary to light the streets ^ancUmay oatabhsh 
and public places of a Municipality witli gas and to supply gas to the 

30 inliabitants thereof; and in connection with sucli purposes may,-— 

(i) Acquire land, construct works or erect buildings wuthm or 
without the Municipality. 

(ti) Procure and construct all machineiy and plant necessary 


for gasworks. 


35 


40 


45 


(ill) Lav ])ipes under the streets and public places of the 
ISlunicipality. 

(iv) Alter any drains or water-pipes thereunder in such manner 
as may be necessary, but so as not to injuriously affect 
the same or to foul any water conveyed thereby. 

(v) Erect lamp-posts in the streets with all requisite fittings 
thereto. And, in case the supply of gas is at any time 
insufficient, may use kerosene or any material wliatever tor 

lighting purposes. . , • i 

(vi) Do all things necessary to keep in good repair the gaswmrks 
and everytliing appertaining to the supply of gas. 

281 The Council may exercise any of the powan-s contained May entor .mother 
in tlu'nrccodin^' section av it h in another Municipality tliiou^li hic i 
it mav b(' reimisito to lay the main from the gas-works to the 
Municipality, but in such case, the Council exercising those powers 
50 shall replace the streets and public places, through which such mam 
runs in the same condition in which they were previously. 

285 Unon the wultten application of the owner or occupier of private person may 
nnv o,;o l.unclU.l yards of any main gna.„ipo tl,c- 

Council shall lay such service-pipes and gas-meter as aro requisite to 
55 suiiply such huilding witli gas and to measure quantity consume 
and tiie Council shall have power to charge a rent for the use of the 
meter which shall be placed where the appheant desires. 


286. 
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Private consumer to 
8U|)j>ly fittings. 


Private buildings 
may bo entorcKl to 
inspect gas-fit tings. 


Penalty for altering 
index of gas-ineler. 


Penally for altering 
position of gas-meter, 


Penalty for injuring 
gas-works. 


Gas may be supplied 
outside ^runicipality. 


286. Every private coiisiuiier of gas sliall provide siicli gas- 
fittings and appliances for the proper combustion and for preventing 
the escape of gas as the Council may api>rovc of; and shall keep the 
same in good repair. If any person neglects to provide or to rej)air 
such fittings and appliances, when required to do so by the Council, the 5 
Council may cut off the supply of gas from the j)remiscs of such 
person. 

287. Any person acting under the authority of the Council may, 
l)etwoen the hours of eight in the forenoon and six in the afternoon oir 
any day excei)t Siuiday, enter any 2 )rcmiscs suj)i)lied with gas under 10 
this Act in order to examine the gas-meter therein ; and if such person 

is refused admittance or obstructed in such examination, the Council 
may cut oif the supply of gas from such building. 

288. Any jierson who alters the index of or in any other manner 
tamiiers with a gas-meter, Avith intent to defraud the Council, shall bo 15 
liable to a penalty of not more than^/ift// pounds for every such offence. 

289. No private consumer of gas shall alter Ihe ]AOsition of any 
gas-meter Avithout giving the Council three days’ notice in Avriting of 
his intention; and any person making such alteration Avithout such 
notice shall be liable to a penalty of not more than iicenty pounds for 20 
CA^erv such offence. 

290. Any jierson Avho AA'ilfully destroys, injures or disjilaces any 
gas-pipe or fitting or other thing connected Avith the gas-Avorks shall 
be liable to a penalty of not more than fifty pounds, and shall also be 
liable to pay to the Council the cost of repairing any such injury. 25 

291. The Council may suj>ply Avith gas persons resident or own¬ 
ing property outside the Municiiiality and not AA’ithin the boundaries of 
another Municipality, upon such terms and conditions and at such 
rates as may be agreed on Avith such persons ; and for such purpose the 
Council shall have the same powers outside as they have Avithin the 30 
MunicijAality. 


Power to Council 
to contrtict witli 
another for supply 
of gas. 


Private property not 
to be interfered wiUi. 


Two or more 
Arunifipalities may 
iict conjointly. 


Council may fix and 
recover price of gas. 


292. Any Council Avhich has constructed or acquired gas-Avorks 
under the authority of this or any other Act may contract Avith any 
other Council (and such last-mentioned Council is hereby declared to 
be competent to enter into any such contract and bind its corporate 35 
revenues by the terms thereof) for the supply of gas to such Council, 

at such rates and upon such terms as may be mutually agreed upon. 
And the Council so to be supplied shall, AAuthin the limits of such 
Municipality, liaA'e all the poAvers, and be subject to all the obligations 
and liabilities conferred or imposed by this Act on Councils construct- 4.9 
mg gas-Avorks under its provisions, so far as such poAA^ers, obligations 
and liabilities can be respectively exercised and incurred. 

293. The Council shall not construct any AA'orks, or lay any 

pipes or anytldng connected thereAvith on or under any private propertv, 
Avithout the consent of the OAvner and occupier thereof, but may enter 4,5 
iqion any such jiroperty Avhei’c gas-j)ijies or fittings haA'c been laAvfiilly 
laid under this Act, and may alter, repair or replace the same as thev 
think fit. ^ 

291. Any two or more Councils may join in the purchase or 
erection of gas-Avorks, and may conjointly exercise the poAvers herein 50 
conferred on them separately. 

V Council may fix the prices at Avhich gas shall lie 

supplied to all in-ivate consumers and tlie times Avhen the same shall 
be payable, and may from time to time alter the same. 

(ii) In case any jicrson who shall contract Avith the 5 r, 
Council, or agree to take, or shall take or use the gas of tlie Council ’ 
in any bmlding, tenement or place, shall refuse or neglect to i)ay to 
the Council the sum or sums due in respect thereof, it shall be lawful 

for 
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for the Council, without prejudice to any other remedy, to take 
proceedings in respect of such refusal or neglect before any Justice 
of the Peace. 

(ill) The said Justice may issue a summons to the party 
5 so refusing or neglecting calling on him to show cause before the 
Court of Petty Sessions in tlie police district in which such building, 
tencjncnt or place is situated or such user took place, why he refuses 
to pay such sum or sums; and the said Court shall hear and determine 
the matter, and may enforce payment of any order (together with 
10 costs if ordered) by distress and sale of the goods and chattels of the 
defendant. 

296. The Council may sell or otherAviso dispose of all products. Sale of products, 
refuse or residuum obtained from their gasAVorks, and may sue for 

and recoA^er payment for the same in manner provided by the last 
15 in’cceding section. 

297. The Council may make and levy an annual rate upon all Gas rate, 
ratepayers in the Municipality, for the purpose of lighting tlie streets 

and public buildings in the Municipality, but such rate shall not 
exceed sixpence in the pound in any one year. 

20 29S. If any person fails to jiay any .money due on account of Gas may be cut off 

gas or on account of any such gas-rate as aforesaid, the Council may, t’cfauiter. 
AAdthout prejudice to any other remedy, cut off the supply of gas from 
the premises of such person. 

299. A separate account to be called the “gas account” shall Accounts of gas- 
25 be kept of all moneys receiA^ed from gas-rates and for the supply of gas 

and for the sale of any products therefrom; all which moneys shall be 
charged as follows :— 

(i) With such sums (to be transferred to an Interest and Sinking 

Fund Account) as shall be sufficient to satisfy the interest 
30 and principal sums payable on any loan raised under the 

authority of this or any otlier Act. 

(ii) "With the cost ol maintaining the gasworks in good repair, 
and all the expenses connected with making and supplying 
gas, as herein pro Added. 

35 (tit) With any surplus remaining thereafter, which surplus the 
Council is hereby empowered to transfer to the credit of the 
Municipal Fund. 

300. The Council may, out of any moneys which are apjilicable Council may 

to the construction of gasAvorks under this Act, purchase any gasAvoiks, ouron^an!*"^'^^^ 
40 mains and lamp-posts, Avhich, Avhen so purchased, shall be deemed to 
haA'c been constructed and established under this Act. 

301. It shall be laAvful for the directors of any gas company, in Gas companies may 
pursuance of a special resolution passed by a majority of three-fourths works to Council 
in number and A'alue of the shareholders present, either personally or by 

45 proxy, at a meeting specially couA'cned AA ith notice of the business to 
be transacted, to sell and transfer to any Cotincil, on such terms as may 
bo agreed upon, all the riglits, poAA ers and privileges, and all or any of 
the land, premises, Avorks and other property of the company; but 
subject to all lialiilitics attaching to the same at the time of purchase. 

50 302. No pipe, burner, lamp, meter or other apparatus of the Apparatus not liable 

Council, set u]} in any building, tenement or jilace shall be subject to distress execution 

distress for rent or bo taken in execution under any process or 
proceeding of any Court of laAV or equity, or under any proceedings in 
bankruptcy or insoh’-ency, unless under process against such Council. 

55 303. The gas supplied by evciy Council shall be absolutely free ruHty and niumi- 

froni sulphiu’ctted hydrogen, and shall be of such minimum quality as ‘be 

to jAi’odAACc from an xirgand burner liaAung lifteen holes and a seA'en- 
inch chimney consuming fiA'e cubic feet of gas per hour, a light equal 
in intensity to the light produced by fifteen sperm candles of six in the 
CO j) 0 Und burning one hundred and tAventy grains per hour. 

112—1 
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Provision for 
testing. 


Appointment of 
gjvs examiner. 


Gas examiner lo 
report &c. 


304. Every Council sliall, ■within twelve months after tho 
erection of any gas-works authorized by this or any other Act, put up 
at some testing place, to he provided by the said Council within tho 
Municipality, suitable apparatus for the purposes following :— 

(i) For testing the illuminating power of the gas supplied. 5 

(ii) For testing tho presence of sulphuretted liydrogen in the gas 
su2)plied. 

The said ajiparatus shall be in accordance with tho directions contained 
in the Eighth Schedule liereto and shall, at all times, bo kept and 
maintained in good repair and working order by tho said Council. 10 

305. Every Council shall appoint a proper person as gas 
examiner who shall, at the proper testing place, test tho illuminating 
Iiower and purity of the gas supjilied on any or every day ; and such 
Council may be reiwesented at the testing, if it shall think fit, but 
shall not in any way, directly or indu-ectly, interfere in the testing. 15 

306. The gas examiner shall, on the day immediately following 
that on Avhich the testing was made by him, deliver to the Council a 
report of such testing signed by him which report shall be receivable 
in evidence in any Court. 


Council may appoint 
inspector of meters. 


307. No meter shall be used for ascertaining the quantity of gas 20 
sold by any Council unless the same shall have its measuring capacity 

at one I’e'yolution or complete action of the meter, and also the quantity 
per hour it is intended to measure in cubic feet or multiples or decimal 
jiarts of a cubic foot, denominated or marked on the outside thereof in 
legible letters or figures, and shall have been tested and stamped as 25 
correct by the English Marden of Standards or by some authoritv 
declared by the Governor, by notification in the Gazette, to be a lawful 
authority for the purposes of this section. 

308. An inspector of meters shall be appointed by the Council, 
and such inspector shall, at all times when authorized by the Council, 30 
on the application and at the expense of any consumer of gas supplied 
by the Council, be entitled to inspect and test the meters erected by 
the Council in the premises of the person making such request, after 
giving forty-eight hours notice of such intended inspection to the 
Council. 

Before such inspection the person requiring the same shall 
deposit in the hands of the inspector all money due or appearing to 
be due by such person to the Council on account delivered; and in 
case such deposit shall be in excess of the sum foimd to be due to tho 
Council such excess shall be returned to the consumer. 40 

BeR.;iaUonofn,etc«. 309. (i) No meter fixed by any Council for use before the 

oxpimtion of one year after the commencement of this Act shall be 
allowed to remain in use after the expiration of five years from that 
time unless it shall have been tested and stamped as by this Act 


45 


50 
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directed. 

meter once tested and stamped under the provi¬ 
sions ot this Act shall be aUovv'ed to remain in use for more than five 
years Irom the time when it sliall have been last so stamped, unless 
aforesaid have been re-tested and re-stamped in manner 

. If such Council shall kno'wingly allow any meter to 

be used in contravention of this section, they shall be liable to a penalty, 
not exceedingshillings, for every such offence. 

310. The legal standard or unit of measure for the sale of any 
Councils gas by meter shall bo the cubic foot containing sixty-two56 
pounds thiee hundred and twenty-one thousands of a pound, (62’3211 
avoiifiupois weight of distUled or rain water weigLd air, at 
the temperature of sixty-two degrees Fahrenheit’s thermometer, the 
barometer being at thfity inches. 


311. 
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311. (i) If any person sliall forge or counterfeit, or cause or Forging stamps, 
procure to be forged, or counterfeited, or knowingly act or assist in the 

forging or counterfeiting of any stamp hereafter used for the stamping 
of any meter under this Act, such person shall, for every such offence, 

6 he liable to a penalty not exceeding Jifty pounds nor less than ten 
pounds. 

(ii) If any person shall know ingly sell, utter or dispose 
of, let, lend or expose for sale any meter with such forged stamp thereon, 
such person shall, for every such offence, be liable to a penalty not 
10 exceeding ten pounds nor less than forty shillings; and all meters 
having forged or counterfeited stamps thereon shall be forfeited and 
destroyed. 

312. Every Council supplyinggas shall, except in case of accident. Pressure of gas. 
supply the same at such pressure as to lialance, from midnight to sunset, 

15 a column of water not less than six-tenths of an inch in height; and 
from sunset to midnight, a column of water not less than one inch in 
height. 

313. Whenever any Council shall have determined to construct Power to purchase 
gasworks under this Act, such Council shall have power to purchase 

20 any gasworks w ithin the Municipality owmed by any Company or 
individual, at a price (if the parties cannot agree) to be fixed by arbi¬ 
tration. Such price shall be fixed by reference to the average dividend 
or profits for the then last three years, or, if the W'orks have not been 
in existence three years, at a price not exceeding ten per centum 
25 advance on the cost of such works. 

314. All sums of money, penalties and fines j)ayable or recover- BecoTcry of 
able under this Part shall, w hen recovered, be paid into and form part 

of the gas account of the Council. 


PAET XX. 

30 Prevention of Fire. 

315. Tlie provisions of this Part shall be applicable to Boroughs Application of Part, 
and Urban Divisions of Municipal districts only. 

316. The Council shall 

(i) Cause all proper works, machineiy and appliances for sccur-Works for supply of 

35 ing an efficient supply of wnter in case of fire to 

provided and maintained; and for this purpose they may 
enter into any agreement wdth any water company or 
persons; 

(ii) Paint or mark on the buildings and wnlls words or marks 

40 near any fire-plugs to denote the situation thereof, and 

deposit a key of the fire-plugs at each station where a fire- 
engine is kept; 

(hi) Do such other things for the purposes aforesaid as they 
may, from time to time, deem expedient. 

45 317. It shall be lawfful for the Council to agi*ec wdth any 

persons or associations for or with respect to providing the necessary ^ISguishing fire, 
labour and assistance for extinguishing fires wdthin the Municipality, 
and for the payment to such persons or associations out of the 
Municipal fund of reasonable remuneration for the same, and also 
50 to contribute from the said fund such sums as may be reasonable 
in the wny of subsidy to any persons associated for the purposes 
aforesaid. 


318. 
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318. The Council may fix fire-plugs iu their main pipes at 
distances not more than one hundred yards from cacli other, and at 
the most convenient places for extinguishing any fire; and shall keep 
such fire-plugs in effective order. 

319. Excejit in case of unusual drought, or of unavoidable 5 
accident, or during necessary repairs, the Council shall keep the pipes 

in which lirc-plugs are fixed at all times charged Avith Avater, and shall 
alloAA’" all jiei'sons to take and use such AAater for extinguishing fire 
AAuthout any payment for the same. 

320. The Council may provide all such engines, machinery, 10 

appliances and buildings as they think fit, for securing and promptly 
using an efficient supjfiy of Avater from their mains for extinguishing 
fires; but the cost of all such appliances and the cost of providing the 
fire-plugs aboA-e-mentioned shall be charged against and paid out of the 
Municipal Fund. 15 

321. The Council may apj)oint one or more fire inspectors. 
Every such appointment shall be by Avarrant Ainder the hand of the 
Mayor, and shall be published in some neAvsjAaper. 

322. The Council may agree Avith any fire brigade or other 
persons for the jAi'cvision of the necessary plant and labour for extin- 20 
guishing fires, and for the payment, by Avay of gratuity, to any such 
brigade or pei-sons of such remuneration out of "the Municipar Fund 

as the Council may think fit. 

323. A fire inspector may, on the occasion of any fire occurring 

Avithin the Municipality, do the folloAA'ing things :— " ' 25 

(i) Take the command of any fire brigade or other persons 

Avho, by preA'ious agr^ment Avith the Council, have placed 
their seiwices at the disijosal of the Council or, for the time 
being, shall place thcniselA^es at his disposal. 

(ii) Order any person engaged in extinguishing the fire (herein- 30 
after called a “fireman”), or any constable to remove any 
persons Avho by their presence or otherAvise interfere Avitli 

Or impede the laljours of the fire brigade or other firemen 
in extmguishiug the fire. 

(ill) Take any measures he may think fit, for the protection of 35 
life and property. 

(iv) "With any assistance he requires break into, take possession 
of, or pull down any premises so as to prevent the spread of 
fire, doing, hoAA eA'er, as little damage as pos.sible. 

(v) Do or cause to be done any act ho may think fit in order to 40 
get a greater supply or pressure of Avatcr in the neighbourhood 
of the fire. 


Police to assist fire 
ins|K'ctor3. 


Damage done by lire 
inspectors to bo 
damage by fire. 


Erection kc. of in¬ 
flammable buildings 
where prohibited. 


Ko penalty, damages or compensation shall be recoverable by or 
apinst any person in consequence of any act done under the autliority 
ol this section. 

. mon..bers of the Police Force shall aid (u^ci’a'’ lire 

inspector in tlie execution of his duty, and may, at their discretion, 
clear any street in or near to Avhich a fire is burning, and may remove 
any persons avIio, by their presence or otherAvise, interfere Avith or 
impede the labours of the firemen. 50 

325. All damage to property caused by any fire inspector or 
any person acting under his orders in the execution of duties under 
this Act shall be deemed to be damage liy fire within the meaning of 
any policy of insurance against fire, any thing in sucli policy to tlic 
contrary notAvithstanding. 

326. The Governor may, upon tlic receipt of a petition signed 
by the majority of the proprietors of land within any stated diAdsion 
or section of a Municipality, or at tlic request of the Council, declare 
by pioclamation such division or section to l)c of the first-class for 
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the purposes of this Act, and upon the like petition or request may 
rescind any such proclamation. In a division or section of the first- 
class it shall not be lawful to construct the external walls of any 
building or any i)art of the framework of such walls of any material 
5 other than brick, stone, iron or other incombustible material, or to roof 
or cover any building with wooden shingles, or other inflammable 
material; or to repair or add to the walls or roof of any existing 
wooden or other buildings otherwise than by substituting incombustible 
materials. 

10 327. (i) If any building shall, contrary to the 2 >i’Ovisions of the Prohibition how 

last preceding section, be erected or commenced in any such first-class 
division or section, it shall be lawful for the Council of the Muni- 
cijiality in which such building has been erected or commenced to 
give notice to the builder or proprietor thereof to remove the same. 

15 (ii) In the event of any such builder or proimetor 

neglecting or refusing to remove such building such building shall be 
deemed a nuisance. And it shall be the duty of the Council, and they 
are herel)y empowered and required to summon the jiroprietor or 
builder of such building before any Justice Avho may issue a Avarrant 
20 to com[)ol such i)ro 2 Arietor or builder to ajApear before any tAvo Justices 
or a StiiAcndiary or Police Magistrate; and thereupon such iiroprictor 
or builder shall be required to enter into a recognizance, in such 
sum as the said Justices or Magistrate shall appoint, for abating and 
removing the same Avithin a specified time. 

25 (ill) If such jiroprietor or builder shall fail to enter into 

such recognizance, the said Justices or Magistrate shall commit him 
to the common gaol, there to remain, Avithout bail, until he shall have 
entered into such recognizance as aforesaid, or until such nuisance 
shall haA’c been abated, by order of such Justices or INIagistrate aaJio 
30 may make such order forthwith, and cause the removal of such 
nuisance at the cost of such ^Aroiirietor or builder. 


PAUT XXI. 

Free Libraries and Schools of Arts. 

328. The Council may establish and maintain within their councils may esub- 

35 Municijiality Free Libraries, and in connection (if thought fit) AAdth Frc« Libraries. 
Mechanics’ Schools of Arts. Tlie Council may, in like manner, 
establish and maintain sojAarate ^Icchanics’ Schools of Arts, and may 
also lAurchasc existing Schools of Arts. LA'cry such Libraiy and School 
of Arts shall be in a building or room under the control of the Council. 

40 329. Upon the first establishment of any such Free Libraiy the Free Libraries mny 

Council shall be entitled to receive a grant from the Consolidated 
llcA’'enuc Fund in aid of the jAurchase of books in the manner and Kovenuo. 
on the conditions folloAving :— £ 

(i) If the Library is available for the use of at least 

45 hundred residents a sum not to exceed ... ... 200 

(ii) If the Library is available for the use of at least one 

residents a sum not to exceed ... ... 400 

Provided aLvays that the Minister shall be satisfied of the facts in each 
case, and the books to be so lAurchascd shall be aiAjAroA’^ed by him. 

50 330. The Council shall be entitled to receiA^e Avithout jAayment, Public sumutes ic. 

for the use of any such Free Library or School of Arts, a coinjilete set presented, 
of the Public Statutes of the Colony, and cojAics of all jAublications 
issued from the Government Planting Office on and after the date of 
the establishment of such Library or School of i\rts. 

331 . 
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Property of Libraries 331. TliG property of evci'y Free Library and School of Arts 

and Schools of Arts gjiall be vcstecl ill tho Couiicil for the jiermanent use of the wliole 
*“ of the inhabitants of the Mnnicipality; and the Council shall be com¬ 
petent to acquire and hold any books, periodicals, papers, instruments 
apparatus, maps and any other appliances on behalf of such Free 5 
Library or School of Aids by bequest, purchase or otherwise. 

By-laws. 332. The Council may make by-laivs for the establishment, 

maintenance and regidation of any such Free Library or School of 
Arts, and such by-laws may provide for their enforcement by penalties 
not exceeding twenty pounds, and may provide, under due safeguards, 10 
for the lending out of any book not being a book of reference or a book 
excepted by order of the Council for any prescribed period. And all 
books of reference and excepted books shall be marked or otherwise 
distinguished as such by the Council. 


PART XXII. 


16 


Markets. 


Councils may estab¬ 
lish market places. 


Market charges. 


Market charges may 
be altered. 


Market charges to be 
exhibited. 


Market charges how 
payable. 


Unpaid charges may 
bo levied by distress 
&c. 


Excc.ssive market 
charge. 


W eighing-machines. 


333. The Council may provide a market place in any Borough 
or in any Urban Division of a Municipal District; and for such 
purpose may acquire land, and erect thereon all such buildings, and 
provide all such things as are necessary for holding markets and may 20 
make all convenient approaches thereto. 

334. The Council may demand and receive tolls and dues from all 
persons exposing or offering for sale within the market place property 
of any description whatsoever allowed by the Council to be sold therein ; 
and may let for any term (not exceeding twelve months) stalls or 25 
stands for goods or animals, and may receive stallages and rents for 
the same. All such tolls, dues, rents and moneys hereinafter termed 
“market charges” may be demised or let by the Council for any 
such period as aforesaid. 

335. The Coimcil may alter the scale of market charges; but no 30 
such alteration shall be made during the continuance of any lease 
thereof unless with the consent of the lessee. 

336. The Council or their lessee shall cause a list of all tlie 
mai'ket charges payable for the time-being to be exposed to view, 
painted or printed in legible characters on a board or boards, in some 35 
conspicuous place in the market; and no market charges shall be pay¬ 
able so long as such list is not exposed to view. Any person Avho 
wiKully destroys or defaces such list or any part thereof shall be 
liable to a penalty not exceeding pounds. 

337. All market charges shall be paid, on demand, to any 40 
collector appointed by the Council to receive the same. And such 
collector may recover any such charges from the person by whom they 
are due in a summaiy way before any Uvo Justices. 

338. If any person neglects or refuses to pay any market charge 
on demand the Council may cause the same to Ije levied by distress and 45 
sale of the property in respect of which such charge is due, or of any 
other property in the market belonging to or rmder the charge of such 
person. 

339. Every collector or other person demanding or taking any 
^eatcr market charge than that authorized by the Council shall be 60 
liable to a penalty not exceeding Jive pounds. 

340. The Council may provide public weighing-machines, cither 

in a market-place, or elsewhere;, or where no market is established; and 
may fix charges for the use of the same, which shall be included in 
the term “ market charges ” in this Part. 66 
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341. Any person may require any vehicle, whether loaded or Any person may haye 
unloaded, to be weighed at a public weighing-machine, and such person weighed, 
and any buyer or seller of the load of such vehicle may demand and 

receive from the person in chai’ge of such machine, at the time of 
6 weighing such vehicle, a ticket, signed liy such person in charge, stating 
the day on which such vehicle was weighed and the weight thereof. 

342. If the person in charge of any weighing-machine does Penalties on person 

any of the following things_ weiS-^hme. 

(i) Wilfully refuses or neglects to weigh any such vehicle brought 
to be weighed— 

(ii) Weighs the same unfairly— 

(ill) Neglects or refuses to give a ticket as aforesaid to any person 
entitled to demand the same, or gives a ticket containing a 
false statement— 

(iv) Assists or connives at any fraud touching the weight of any 
vehicle or the load thereof— 

He shall be liable to a penalty not exceeding pounds for every such 
offence. 

343. If any person in charge of any vehicle, or any buyer or Penalties on drivers 

20 seller of the load thereof, does any of the following things :— wefgJdng.*^ 

(i) Alters any ticket denoting the weight of such vehicle or its 

loading— 

(ii) Makes, or uses, or is privy to the making or using of, any 
ticket falsely stating the tveight of a vehicle or of its load— 

(ill) When a loaded vehicle has been weighed, removes part of 
such load and afterwards, for the purpose of disposing thereof, 
represents the residue as being the full load stated in the 
ticket denoting the same— 

(tv) Uses any ticket denoting the weight of a vehicle as truly 
representing such weight after having altered such vehicle so 


25 


30 


as to alter the weight thereof- 


(v) When a loaded vehicle has been weighed, removes therefrom 
with intent to defraud anything other than its proper load before the 


weighing of the same unloaded 


35 (vi) Is guilty of any fraudulent contrivance for the pm'pose of 
misrepresenting the weight of a vehicle or its loail— 
lie shall be liable to a penalty not exceeding five pounds for every 
such offence. 


344. The Council may, from time to time, make liy-laws enforce- ^r«rkel by-laws. 

40 able by penalties not in any case to exceed the sum of five pounds for 
any of tlie follouang purposes, viz.:— 

(i) For regulating the use of the market places and the building, 
stalls, pens and all jiarts thereof, and preventing nuisances or 
obstructions therein or in the approaches thereto. 

45 (ii) For fixing the times during ivliich markets may be held. 

(ill) For fixing scales of all market charges and fares for carriers 
carrying goods therefrom to any part of the Municipality. 

(iv) For regulating the use of weighing-machines, whether within 
a market place or elsewhere, and preventing the use of false 

50 or defective scales or measures in the Municipality. 

(v) For preventing the sale or exposure for sale of unwholesome 
provisions in the market or elsewhere in the Municipality. 

(vi) For regulating the conduct of all persons resorting to the 
market, and preventing disorderly conduct or the use of foul 

55 or abusive language thei*ein. 


PART 







72 


District Government. 


Provisions for (he 
extirpation of 
noxious weeds ko. 


PAB.T XXIII. 

Noxions Plants. 

345. Upon the receipt l)y the Council of any Municipality of a 
petition signed hy not feu er than ten owners or oecuj)iers of ratable 
property within such Municipality, assessed for rating purposes as of a 5 
value in the aggregate of not less than one thousand pounds jiraying 
that such Municii)ality may be brought within the operation of this 
Part, such Council shall forthwith notify the receipt of such petition, 
forwarding at the same time a summary of its contents, to the Minister. 
And if no objection to or disapproval of the prayer of such j^ctition 10 
shall be transmitted to the Council by the Minister within thirty days 
after the receipt thereof by him, then, but not otherwise, the Council 
shall give effect to the prayer of such petition in the manner and on 
the conditions following, viz.:— 

(i) The Council Clerk shall cause notices in such form as the 15 

Council may direct transmitted by post or otherwise, to be 
delivered to the owners and occupiers of all ratable property 
within the Municipality, so far as they can be ascertained, 
requiring such owners and occupiers to eradicate and destroy 
all noxious plants thei’cin specified then gi’owing or being in 20 
or upon all property owned or occupied by them within the 
Municipality. 

(ii) If, on the expiration of three months after the transmission 
or delivery of any such notice, the said plants shall not, in the 
opinion of the Council, have been eradicated or destroyed 25 
pursuant to the tenor of such notice bv the owner or occupier 
required so to do, it shall be lawfixl for the Council, by 
themselves and any pei-sons employed by them, to enter upon 
the lands of such owner or occupier, and to eradicate and 
destroy, in such manner as in the discretion of such Council 30 
may seem most effective and convenient, all noxious jilants 
which may be found growing or being on such lands, but 
without causing any unnecessary damage or injury to such 
owTier or occupant. 

(ill) The costs of and incidental to such eradication and destruction 35 
sliall be paid to the Council, within seven days after demand 
in w riting by the Council Clerk, by the oAvnci’ or occupier 
of the lands wherein such eradication and destruction were 
effected ; and, if not so paid, may be recovered in a summary 
Avay as hereinafter jArovided. 40 

(iv) The procedure provided in sub-sections (i) (ii) and (iii) of 
this section may be repeated by the Council, from time to 
time, upon any default on the part of any owner or occupier. 

(V) In case the Council of any Municipality shall be of opinion 
that the Municipality or any portion thereof cannot be 45 
ellectively cleared from noxious plants Avithoutthc imposition 
of a rate, it shall be laAvful for such Council to levy a Special 
Kate to be called a “Noxious Plants Rate,” not exceeding tico 
2)euce in the pound, on all ratable projierty within that jiart of 
the Mimicipality w'hich is infested w ith such plants; or, if the 50 
Council consider that the whole of any rural division of the 
Municipality is likely to be so infested, within such division 
thereof. The proceeds of such rate shall be carried to a 
^paratc account and be appropriated for the purposes of this 
1 art only. -- 


(VI) 
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(vi) For the purposes of this part the Council shall have power to 
enter, by themselves or their servants, any Travelling Stock 
lloute. Common, Park or other Reserve of what nature or 
kind whatsoever situated wholly or partly within their Munici- 

5 pality, Avithout giving any notice to the Crown, or the persons 

in whom the legal estate, or tlie control and management, in or 
of such lloute. Common, Park or Reserve is A^ested. And may 
eradicate and destroy all noxious plants found groAving or 
being therein or thereon. Provided that the cost of and 
10 incident to such eradication and destruction shall be paid by 

such persons (other than the CroAvn) in every case where any 
rent, fees or revenue of any kind is derived by them from 
such Common, Park or Reserve as aforesaid, but not otherwise. 
And in default of payment AAuthin seven days after demand 
15 in Avriting l)y the Council Clerk such costs may be recovered 

in a summary Avay as hereinafter provided. 

(vii) For the puriioses of this Part the expression “ Noxious 
Plants ” includes any weed or plant which the GoA^emor, by 
proclamation in the Gazette, shall declare to be a noxious 

20 plant Avithin the meaning and for the purj)oses of this Act. 

(viii) Nothing in any Act relating to the plants knoAATi as Prickly 
Pear shall affect the poAvers conferred by this Part. 


PART XXIV. 

Dowers in connection with Mahbit-proof Donndary Fences. 

30 346. The GoA^ernor may, at any time after the commencement of OoTemor may 

this Act, by proclamation in the Gazette, define Rabbit-infested Areas; f^aTaml’boundl^'^ 
and by any subsequent proclamation may extend, alter, amend, vary lines for fencing 
or rescind any former proclamation, and may re-define any such Area, 

He may also, in like manner, or in the proclamation defining any such 

35 Area, determine and declare the Boundary lines or portions thereof 
Avhich shall be protected l)y rabbit-proof fencing pursuant to the 
iwovisions of this Part; and by any subsequent proclamation may 
alter, amend, or vary any such lines or portions thereof so determined 
and declared. 

40 347. By the same or any subsequent proclamation, the Governor 

may declare the Municipality or Municipalities the Council or Munidpailty or 
Councils of Avhich shall, sulAject to the provisions of this Act, have and 
exercise along and over the lines or portions thereof so determined and &crniorg 
declared the poAAm*s of constructing and maintaining rabbit-proof i*™s. 

45 fe}Aces, and the authority and jurisdiction connected thercAvith herein 
conferred. And by a like proclamation the Governor may alter, 
amend, vary or rescind any former proclamation. 

348. * Such lines within the respective Boundaries separating "wiiat bonier 
Ncav South Wales from Queensland, South Australia and Victoria UDesfo^ribWi-prc^ 

50 and betAveen such jAoints therein as shall be determined by the fencing. 
Governor and declared by pi’oclamation as aforesaid, shall be, for all 
purposes of this Act, Boundary lines to be protected by rabbit-proof 
fencing. 

349. (i) All rabbit-pi’oof fences noAV or hereafter to be con- Vesting of Govern- 

65 structed by the Governor along any boundary of any area so pro- co™Liis u'^n^o- 

claimed inibsted as aforesaid, or parallel to any boundary mentioned in ciwnation. 
the last preceding section, or any portion of any such boundary, upon 
the publication oC any such first-mentioned proclamation, together 
112—Iv Avith 
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with all gates, supports and appliances of any kind whatsoever, 
constructed, made or used in connection with such fences, and tlic 
control, maintenance, management and protection thereof, sliall vest 
in the Council or Councils of the ]\Iuiiicipalities named in such 

Proclamation. . ., ^ 

(ii) Upon and over a strip of land one half chain wide on 
cither side of any boundary line described or mentioned in any such 
proclamation, or of sucli other width on both or eithei’ of the sides of 
such line or any part thereof as may bo appointed in such or any 
subsequent proclamation the said Council or Councils their officers 10 
and servants shall have free ingress, egress, and regress at all times, for 
the imrpose of constructing, repairing, and otherwise exercising control 
over all fences vested in them by this section, or hereafter to be 
constructed or acquired by them. Provided that, in exercising any 
power, such Council or Councils shall cause no unnecessary damage or 15 
injury to property, and shall be liable for all damage or injury (the 
amount thereof to be ascertained by arbitration) so caused by them to 
the owner of the property. 

(ill) Such Council or Councils shall make and maintain such 
gates or other passages in and at such points along any lines of rabbit- 20 
j)roof fencing under their control as may be agreed upon between such 
Council or Councils and the owners of property traversed or intersected 
by or abutting on such lines, or, in default of agreement, as may 
be directed by the Governor. 

(iv) Subject to the provisions in respect of damage or 25 
injury herein contained, such Council or Councils shall have free access 
to the fences under their control, and to any such strip of land as 
aforesaid over any lands (whether lield by freehold or leasehold tenure) 
and over any Crown Lands not under lease; but shall, wheresoever 
possible, use only such roads of access or other roads or routes as arc 30 
set ajiart for traffic. 

350. Subject to the payment of compensation therefor of such 
sum (to be determined by arbitration) as shall fairly represent the 
unexhausted value at the time of the materials used in the construc¬ 
tion of any rabbit-proof fence, not being the property of the Crown, 35 
which may at any time be in or near the course of any such boundary 
line, such Council or Councils may, either by agreement with tlic 
owner, or without such agreement, acquire or take the whole or any 
portion of such fence, and may either retain the same in its existing 
position or remove it to a more convenient position. Provided that, 40 
in any case, all existing gates and passages shall, whensoever prac¬ 
ticable, be retained and maintained by the said Council or Councils; 

or such gates and passages may be substituted therefor as may be 
agreed upon between the said Council or Councils and such owner. 

351. The dimensions of rabbit-proof fences and gates, and the 45 
mesh or gauge of the netting for such fences and gates, the height 
thereof, and the depth above and under the ground, and all other 
details in connexion with such fences, shall be as prescribed by regula¬ 
tions to be made by the Governor. 

352. Every Council having control of rabbit-proof boundary 50 
fences, whether severally or jointly witli another or other Councils, may 
make, levy, and enforce a Special Eabbit-fencing Hate not exceeding 

in the pound, on tlic ratable value of all ratable propei*ty 
within the rating powers of such Council or Councils. Tlie proceeds 
of such rate shall be kept under a separate account, and shall not be 55 
expended othenvise tlian in the exercise of the powers confen-cd by 
this Part, lor every pound sterling collected by such rate, by sucii 
Council or Councils, tliere shall be paid one pound steiiing annually 
out of the Consolidated Itevcnuc Eund by the Colonial Treasurer, 

subject 
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subject to the same conditions and requirements avS are prescribed by 
t-liis Act in connexion witli the payment of Endowments to Councils. 

Sueb Special Kate shall not be subject to the Ratepayers’ Vote; but 
all other provisions of this Act shall be applicable to the making, 

5 levying, collecting, and enforcing of such rate. 

353. Notwithstanding anything in Part XIII, in limitation of Loans for rabwt 
tlic powers of Councils to bon’ow' money from the Consolidated 
Revenue Fund, for permanent works or undertakings, the Governor 

may, immediately upon the publication of any Proclamation 
10 authorized under this Part authorize such sums of money to be lent to 
any such Council or Councils as aforesaid as he shall consider 
sufficient for the construction or acquisition of rabbit-proof fences 
along the boundary lines or portions thereof described in any such 
Proclamation; but no such sum shall be estimated upon a basis 
15 exceeding pounds per mile In all other I’espccts the pro¬ 

visions of Part XIII shall be applicable to any money so advanced by 
Avay of special loan pursuant to this section. 

354. Nothing in this Part shall be construed to derogate from or Saring of Crown 
affect in any way the provisions of the “ Crown Lands Act of 1884,” 

20 or of any Act amending the same, save so far as is herein expressly 
enacted ; nor shall anything in this Part be construed to affect any 
provisions relating to the assessment of land or any penalty contained 
in any Act for the destruction of rabbits. 

355. All powers and authorities conferred by this Part on Power, &c., to imply 

25 Councils .shall, for the purposes of Part XXIV, be deemed to imply duties. 

duties on the part of such Councils to be enforced, on default, in the 
manner in the said Part provided. 

356. Any person wffio without lawful authority (the proof of Penalty on destroy- 
which shall be on him) destroys, injures, or removes any portion of a rafba Icncc^’ ’ 

30 fence constructed or acquired by any Council or Councils under the 
provisions of this Act, or wdio excavates under, or in any wuy whatever 
tampers with, any portion of such a fence so as thereby to permit the 
passage of rabbits through, under, or over it, or who attempts to do any 
such act, or assists at or is privy to the doing of any such act (whether 
35 such act is accomplished or not), or who induces any other pei*son to 
do or attempt any such Act, shall be guilty of felony, and be liable to 
penal soiwdtude for any term not exceeding seven years, or to imprison¬ 
ment, with or wuthout hard labour, for any term not exceeding two 
yeai's. 

40 357. Any person who lets loose, or attempts to let loose, or who Penalty on letting 

assists at or is privy to the letting loose of, or who induces any other 
person to lot loose, any rabbit within any Municipality contiguous to 
any boundary line defined and proclaimed under this Part, or within 
any Municipality embraced by any proclamation defining or declaring 
45 a I’abbit-infostcd area under the said Part, and wiiether in any of the 
said cases such Municipality is wholly or partly within, or protected 
by, rabbit-proof fences or not, shall be guilty of felony, and be punish¬ 
able as provided by the last pi’oceding section. 

358. Any pei’son wiio leaves any gate in any line of rabbit-proof Penalty on leaving 
50 fence open, Avhether such person himself opened it or not, or wlio *^'**'’ 
having opened it neglects to close the same immediately after the 
purpose of opening the same has hecn satisfied, shall be liable to a 
penalty not exceeding one hundred pounds for every such offence. And 
for the purposes of this section the w'ord “ gate ” includes any opening 
55 in or passage through a rabbit fence which is constructed so as to 
permit persons or stock to pass through such fence, and to be closed 
thereafter. 


359 . 
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359. Any Council or Councils may make by-laws for carrying 
out the objects" of this Part in furtherance of any proAusion in the 
said Part contained. And such by-laAA's may proA'ide, among other 
things, for the matters folloAving, A'iz.: ^ 

(i) The custody and protection of any specified i)ortions of rabbit 5 

fences. 

(ii) The protection of I'abbit fences by means of boundary riders 
or other pei’sons. 

(ill) The maintenanee of gates and other passages, and the duties 
of officers of the Councils and other persons in connexion 10 
thercAA'ith. 

(iv) The jArotection of rabbit fences by burning off or other Aviso 
destrovinar all trasses and undei’Avood and all other inflam- 
mablo groAvth Avithin tAVO hundred yards of such fences— 
and compelling all OAA'ners of property within sueli limits so 15 
to burn off or destroy such grasses, undei'Avood, and groAvths 
at such times and in such manner as may be prescribed under 
penalties for refusal or neglect not exceeding one hundred 
pounds for CA-ery day during which such refusal or neglect 
shall be made or shall occur. 20 

Whei’e by-laAA's have been made by more than one Council pursuant to 
this section anyone of such Councils may take proceedings for any 
breach of such by-laAvs; and all penalties and sums recovered under any 
such by-laAv shall in such case form part of the joint fund for rabbit¬ 
fencing jAiu'poses of such Councils. 25 


PART XXV. 

Acquisitwn and Disposition of Land—Reclamation of I and. 

360. In addition to and extension of any special power given by 
this Act to Councils or Municipalities to purchase, or otherAvisc acquire, 
or lease land for any authorized purpose mentioned in connection Avith 30 
such power, every Council shall be entitled and is hci'eby authorized to 
acquire, whether by purchase or lease, lands or buildings for any of the 
purposes hereinafter enumerated, and whether for one or more of such 
purposes, viz.:— 

(i) For Council Chambers. 35 

(ii) For Stations for Fire Engines. 

(in) For the Sites of and Approaches to Bridges, Viaducts, and 
other works in connection with Roads. 

(iv) For Free Libraries and Schools of Arts. 

(v) For Markets. 40 

(vi) For Slaughter Houses or Abattoirs. 

(vii) For Public Baths and Wash Houses. 

(viii) For a General Cemetei*y. 

(ix) ForWhar A'cs and Jetties, or in connection with the reclama¬ 
tion of land beloAv high water mark, or for the reclamation 45 
of SAvampy, marshy or low-lying land. 

(x) For Pounds and iluildings and Enclosures in connection 
thercAvith. 

Provided ahvays that before any such purchase or lease of lands 
foi any of the purposes enumerated in this section, or for any purpose 50 
authoiized by any other section of this Act, shall be made or entered 
into by the Council, the resolution or proposition of the Council in that 
behalf shall be published in like manner as a proposition for borrowing 

money 
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money pursuant to the one hundred and section of this 

Act. And on a demand of twenty ratepayers preferred in manner 
similar to that dcscril)ed in the one hundred and sixty-fiftli section 
hereof a Vote of Ilatepayers maybe taken under the provisions in 
5 Part XIV, and Avith the results therein expressed. 

361. The Council of any Municipality may, with the consent of Power to Counciia to 
the Governor, sell and convey in fee-simple or for any less estate any 

lands purchased or acquired l)y such Municipality which are not, in 
the opinion of the Council, required for the purposes of any under- 
10 taking for which the same were purchased and are not otherwise subject 
to any trust. 

362. Any such Council may, with the like consent, let on lease. Power to Councils to 
for any teim not exceeding twenty-one years, and subject to any excep- 

tions, reservations, covenants and conditions, any lands vested in such 
15 Council or Municipality; and may grant, convey or transfer unto HerpowcrtoconTey to 
Majesty in fee-simple or for any less estate, and either Avith or without Crown &c. 
a money or other valuable consideration, any land, building or tene¬ 
ment. 

363. Any such Council, w ith the consent of the Minister, may p^^er to Councils to 
20 let on lease, for any term and subject to any exceptions, reserAmtions, 

covenants and conditions, any lands within the Municipality reserved 
or acquired as a market. 

361'. The provisions of the last three preceding sections shall be Saving danse, 
read subject to and not as over-riding any special enactments in this Act 
25 contained relating to lands, buildings or tenements A'ested in any 
Council or Municipality. 

365. The Council of any Municipality may, with the consent of Reclamation of lands 
the GoA'ernor, and subject to the provisions and conditions hereinafter 
mentioned, reclaim any Crown Land below high-w^ater mark wdiich 

30 adjoins or abuts on such Municipality, and after such land has been 
so reclaimed the Council may appropriate it to any Municipal purposes 
authorized by this Act, or, Avith such consent as aforesaid, may sell 
any jiortion thereof not required for such purposes. 

(i) No such reclamation shall be authorized if the Governor 

35 considers that it Avould unduly interfere with anv naAngablc 

Avaters and obstruct or impede the navigation thereof. 

(ii) The plans and estimates of eA'ery proposed reclamation shall 
be submitted to the Governor. 

(ill) The Governor may require any Council, as a condition of 
40 any reclamation, to take any silt or other material, and 

dispose of it for tilling up the area to be reclaimed. 

(iv) He may require any provision for public Avharves or landings 
or other public couAnniences to 1)0 made by the Council 
wdiich appear to him desirable in the public interest. 

45 (y) Every proposal for reclamation shall be subject to the rate¬ 

payers’ vote as provided in Pavt XIV. 

366. Before any w'ork of reclamacion shall be proceeded wdth by Compensation for 

any Council such Council shall agree Avith the owuiers of wdiich 

Aviil be severed from frontage to any tidal waters by the carrying out work proceeded with. 
50 of such reclamation as to the compensation to be paid to them for 
injury or damage sustained by them in consequence of such seA^erance. 

And such compensation shall, if the parties cannot agree thereon, be 
ascertained by arbitration. 

(i) Instead of granting permission to the Council of any Munici- Provision for 
55 pality so situated as aforesaid to reclaim CroAvn Land lying ^®ent on^eciamluon 

lieloAV liigh-Avater mark, the Governor may at the request of by Oicm. 
such Council, authorize an agreement to be entered into 
betw een the !^Iinister for dVorks and such Council for the 
purpose of carrying out any reclamation Avhich might have 

been 
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been carried out by sucli Council under this Act, But 
provision to the satisfaction of the Governor for tlie recouping 
of all expenses incurred by such Minister in constructing 
retaining Avails and other works in connection Avith such 
reclamation shall in every case be made before sucli agi’ec- o 
ment shall be entered into, 

(ii) All land reclaimed pursuant to tliis section shall bo deemed 
to be land reclaimed and ac(iuired by such Council, 


PART XXVI, 

Miscellaneous Potcers ami Provisions. 10 

Pounds. 

Council may establish 367- Tlic Council may, Avitliiu their Municipality, establish and 

pounds. rhaintain public pounds; and construct such buildings, fences and 

ap])liances as may be necessary, for impounding purposes. And for 
such pm’jxises— 15 

(i) May acquire lands, either by purchase or lease, for the sites of 

pounds and for poundkeepers’ dAA’ellings, 

(ii) May appoint poundkeepers, 

(in) May fix the fees and charges to be paid for animals impounded, 
and for their keep whilst in pound, hut so that no such 20 
fees and charges shall exceed or be less than those chargeable 
under any Impounding Act in force for the time-being. 

Council to exercise 368, (i) Tlic Couucil of evci’y Municipality shall, within such 

im^unding Acts.***”^ Municipality, have and exercise all such powers and authorities as are 

conferred by the Act twenty-ninth Victoria number two as amended 25 
by the Acts forty-second Victoria number tiventy-three forty-fifth 
Victoria number thirteen or any other Act on any Court of 
Petty Sessions or Justices, so far as they relate to the establishment 
of public pounds, the appointment of poundkeepers, the determination 
of the arnount of security to be given by each such poundkeeper, the 30 
monthly inspection of the pound-book and instructions, the receiving 
of such book and instructions from each poundkeeper on his ceasing 
to liold office as such, and the fixing of charges for the care and sus¬ 
tenance of animals impounded, 

369, (ri) The provisions of the said Acts shall be read as if, in 35 
every case where such powers or any of them arc given by any 
such Act to any Court of Petty Sessions or Justices, there had been a 
proviso that ivlieneyer a Municipality should be establislied, such 
powers should, within such Municipality, be exclusively exercised by 
tlie Council thereof, 4 q 

(in) The poundkeeper shall, in evei*y such ease, be an 
officer of the Council within the meaning of this Act, 

(iv) All pounds ah’cady established and all poundkeepers 
m office, within the limit of any Municipality confii-med or constituted 
Iteicunder, shall be deemed, to all intents and purposes, to have been 45 
established and appointed by the Council of sucli Municipality, 

Public 
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Pnhlic Vehicles. 

370. The Council of any Boi’ough or Municipal District may Council may impose 
imi>oso and enforce a fixed anniml, lialf-yearly, or quarterly charge upon public vehicle" 
))u1)lic vehicles plying or cariying passengers or goods for hire within 
5 the Municipality. Provided that such Municipality he not situated, 
wholly or partly within the Police District of Sydney. The Council 
sliall impose and regulate all such charges in pursuance of by-laws 
which may provide for— 

(i) Licensing and appointing the several sums to be paid for 

10 licenses, and for numbering public vehicles, and preventing 

unlicensed vehicles plying within the Municipality ; 

(ii) The inspection of public vehicles, and for preventing tlie 
use of such as the Council’s Inspector may consider unsafe 
or imperfectly equipped; 

15 (ill) Regulating the number of passengers, and the quantity or 
weight of goods which may be earned in each public vehicle, 
and to prevent such number, quantity or weight from being 
exceeded; 

(iv) Prescribing the manner in which the number of every 
20 public veliicle, of the passengers, and quantity or weight of 

goods which it is licensed to carry, and the scale of fares or 
charges for the use thereof, shall be exhibited on or in such 
vehicle ; and whether and how the name of the owner thei’eof 
shall be so exhibited; 

25 (v) The lights to be caiTied by every public vehicle and their 

position; 

(vi) The estabhshment and regulation within the Municipality 
of stands in streets and other public places for public veliiclcs, 
according to their class, the number of such vehicles which 

30 may remain upon each stand, the times and hours of starting 

and plying, and the routes and places of call for such 
vehicles ; 

(vii) Licensing and regulating the drivers and conductors of 
public vehicles, prescribing then* badges, and for preventing 

35 unlicensed persons driving or conducting such vehicles; 

(viii) Regulating the rates of fares to be paid, both for time and 
distance, by persons hiring or travelling in public vehicles, 
and whether witliin or Avithout the Municipality; 

(ix) The prevention and punishment of any of the following 
4-0 acts of misconduct by drivers and conductors :— 

{ci) Refusing to carry the prescribed number of passengers 
or weight of goods. 

(5) Carrying other passengers without the consent of the 
hirer of the vehicle. 

45 (6*) Demanding or talcing excessive fares. 

((/) Driving furiously or at a greater pace than prescribed 
I'ound any corner or over a crossing of any street Avithiii 
a Borough or the Urban Division of a Municipality. 

{e) Being intoxic.ated AA'hen in charge of a vehicle. 

50 (/) Using insulting language or gestures. 

{g) Not carrying the proper lights. 

(Ji) Ixiaving a vehicle unattended. 

(i) Wilfully detaining property left hi vehicles. 

( j) Refusing to fulfil any agreement for the carriage of any 

55 person or goods. 

(A-) Not having his badge displayed Avhen in chai-ge of a 
vehicle. 

(0 
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(/) Non-compliance witli any by-law requiring any notice or 
matter to be exhibited, displayed or carried in or on his 
veliicle. 

Dco'ks, Deserves, and Dlaces of Decreation. 

Council may provide 371- The Council of any Municipality may 

pWee of recreation Pui’chasc, rent Of otherwise acquire land, grounds, buildings 

or other places Avithin the Municipality, to bo used avS pleasure 
grounds, or idaces of jiublic resort or recreation (hereinafter 
termed reserves)— 

(ii) LoA^el, drain, plant and otheinvise lay out such reserves— 

(ill) Repair and improve such reserves for the more convenient 
use and enjoyment thereof— 

(iv) Appoint the use and enjoyment thereof to the inhabitants, 
subject to such by-laws as the Council may make in that 
behalf. 

Such by-laws may provide for— 

(«) The use and management of such reserves. 

(h) The leasing for any term not exceeding three yeai's of such 

portion thereof as may be approved by the IMinister in cases 
Avhere no material injury would be intiicted on the inhabitants 
of the Municipality. 

(c) The jn’otection of ti’ees and jilants in such reserves. 

(d) Fixing the times at which and the conditions and restrictions 
under Avhich the same may be used by the public. 

(e) The prevention of disorderly or indecent conduct, the use of 
foul or abusive language, or of any conduct calculated to 
oflPend or annoy the public in the use and enjoyment of 
such reserves. 

Provided always that nothing in this section shall prejudice or affect 
the provisions of the Act forty-eighth Victoria number twenty-tAvo, 
the “ Public Parks Act of 1881* ” or of any Act amending the same, 
in respect to Parks or other jilaces for the recreation, convenience, 
health or enjoyment of the inhabitants of Avhich the Council of any 
Municipality lias been or sliall hereafter be ajipointed Trustees under 
• the said “Public Parks Act of 1884.” Provided lastlv that for all 
purposes of the said last-mentioned Act the Avord ‘‘Council” as 
therein used shall be taken to include the Council of a District 
Government Division. 

Licensing of Duildings for Duhlic Heelings 8fc. 

Licensing and 372. NotAvithstunding anything in the Act fourteenth Victoria 

Sh,gs”for number twenty-third or the Act thirty-sixth Victoria number eight 
public meetings &c. relating to the regulation of places of public exhibition and entertain¬ 
ment, no building (under Avhich term shall be included any stand, 
structure or premises whatsoever) shall be used within any Borough 
or Municipal District as a place of public exhibition or entertainment 
for any of the purposes mentioned in the said Acts, or for public 
meetings, or as a music or dancing hall, or as an assembly room, or for 
holding any public performance or amusement thci*ein, unless the pro¬ 
visions and requirements folloAving haA'c been complied with viz. :_ 

(i) The OAvner or lessee of any such building shall make Avritten 

application to the Council for a license stating the situation 
and description of such building, the names of tlie OAimer and 
lessee (if any), and the purposes for Avhich it is to be used. 

(ii) Upon the r(!ccipt of such application the building shall be 
inspected by the surveyor or some comj)etent person appointed 

bv 

V 


5 

10 

15 

20 

25 

30 

35 

40 

45 

50 

55 



\ 


























District Government. 


81 


by the Council, avIio shall, if satisfied tlierewitb, give a written 
certificate that such building is safe and suitable for the 
purposes proposed, that it has sufficient means of ventilation, 
of ingress and cgi’ess, sufficient safe-guards against fire, and, 

6 in case the Municipality is supplied with waterworks, that 

a sufficient supply of water is laid on, and proper appliances 
arc provided for instantaneous use in case of lire. 

(ill) Upon receipt of such certificate the Council shall issue to 
tlie applicant a license in such form as they think fit signed 
10 by the Mayor and countersigned by the Council Clerk, for a 

period not exceeding one year, to use the said building for the 
puriiose stated in the application; and thereupon (but not 
otherwise) such building may be used accordingly. 

The surveyor or other officer appointed by the Council may, at inspetion of license 
15 all reasonable times, enter and inspect any building so licensed. building. 

373. If the Council shall be satisfied that any licensed building cancellation of 
has become unsafe, or is being used in a disorderly manner, or for 
immoral or indecent exhibition or purposes so as to be a nuisance to 

the neighbouring inhabitants, or for purposes not stated in the license, 

23 such Council may cancel or suspend such license, either absolutely or 
for such a term as they think proper; and shall, in that case, give 
notice forthwith to the licensee of such cancellation or suspension, 

374. If any owner, or licensee, or person having the charge or Penalty for using 
control of any such building shall use it or allow it to be used for any 

25 of the purposes aforesaid, he shall, if he be without a license or if his 
license shall have been cancelled or suspended as hereinbefore provided, 
be liable to a penalty not exceeding ffty pounds, for every day or 
portion of a day during Avhich such building shall be so used. 

375. The Council may make by-laws fixing the license fees to By-laws for licensed 

30 be charged for all such licenses, and may refuse to issue any license &«• 

until such fee is paid. Such by-laivs may provide—. 

(i) Tor the registration and inspection of all buildings so licensed. 

(ii) Tor the proper ventilation of such buildings, the compulsory 
use of all jn’opcr safeguards against fire, the appliances to be 

35 used for extinguishing fires, and for ensuring proper and 

sulficient means of ingress and egress. 

Construction of Wharves and Jetties. 

37G, In any Municipality Avhich is bounded on any side by the Council may con- 
sea, or includes, or is bounded by, the n atci's of any port, inlet or arm of 
40 the sea, or of any river or lake, the Council of such Municipality may, ^ 
with the consent of the ^linister— 

(i) Construct and maintain wharves and jetties ujion the shore, 

and to such distance aboA'o or beloiv high-n ater mark and w ith 
such aiiproaches and other w orks in connection with such 
45 Avharves and jetties, as the Council may think necessary. 

(ii) Construct embankments, sea-Avalls and any other works, to 
prevent the encroachment of the sea or of any tidal or other 
river or creek, and the w^asting of anv shore or bank. 

3 O e/ 

377. All such Avharves, jetties, approaches and Avorks constructed Property in wiiarvcs 
50 under the authority of this Act shall A'est in, and be under the control jetties. 

and management of the Council of the Municipality by which they 
haA"e been constructed. 

378. Nothing in this Act contained shall authorize the Council limitution of Cmn.- 
to erect any Avdiarf, jetty or other Avork on prh'ate property AA ithout the Bll.,®ct°wbnrvcs'aCd 

55 consent of the OAvner thereof, or on any CroAvn Lands leased or under jetties, 
license to any person under any Act relating to the fisheries, or on any 
CroAAui Land heloAV mean high-Avatcr mai'k Avithout the consent of the 
112—L GoA'ernor. 
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Governor. And tlie Govenror shall, in no case, give sxxcli consent 
unless he shall be satisfied that the advantages offered to the public l)y 
the Council in the construction of sxich wharf, jetty or work below 
mean high-water mark, or upon any Croxvn Lands above such mai’k, 
more than counterbalance any obstruction to navigation or other public 5 
injury likely to be caused by such construction. 


Inspection ^c. of IVeiglits and Measures. 

Powcr-s of Councils 379. (i) Tlic Couiicil of any Municipality may appoint any 

of %veM°ts and 1^^ to 1)0 ail inspoctoi* of Avciglits aiid measures in and for such 

Municipality for the purposes of the Act sixteenth Victoria numlier 10 
thirty-four, as amended by the Act forty-third Victoria number 
eighteen, the Act forty-third Victoria number eighteen, or any other 
Act. 

(ii) The person so appointed shall have all the poAvers and 
authority conferred, and shall incur all the liabilities imposed, upon 15 
inspectors appointed under any of the lastly cited Acts ; and upon 
CA'ery such appointment the poAV'ers and authorities of any insjAectors 
appointed thereunder shall cease to be exercisable Avithin the Munici¬ 
pality. 

(ill) All penalties and sums, recoA cred Avithin any Muni- 20 
cipality, by any person so aiipointed under this Act or by any person 
appointed under the aboA-ementioned Acts, shall be paid into the 
Municipal fund of such Municipality. 

(iv) Nothing in the Act sixteenth Victoria number thirty- 
four or in any Act amending the same shall abridge or prejudice the 25 
provisions of this section. 


Hospitals. 

Power of Councils 380. (i) A Council or any tAvo or more Councils of adjoining 

to provide i.ospitaie. Mimicipalities may Avdth the consent of the Governor provide for the 

use of the inhabitants of their scA’^eral Municipalities hospitals or 30 
temporary places for the reception of the sick, and, for that purpose, 
may themselves build such hospitals or places of reception, or contract 
for the use of any such hospital or part of a hospital or place of 
reception, or enter into any agreement with any person having the 
management of any hospital for the reception of the sick inhabitants 35 
of their Municipalities on payment of such annual or other sum as may 
be agreed on. 

iiecoTcry of costs ^ (ii) Any cxjAenses incurred by a Council in maintaining 

patTcnt i™hospitai. ^ hospital Or in a temporaiy place for the reeeption of the sick a 

patient who is not a pauper shall be deemed to bo a debt due from 40 
such patient to the and may be recovered from him at 

any time Avithin six months after his discharge from such hospital or 
place of reception, or from his lawful representatives in the event of his 
dying in such hospital or place. 

(ill) Every such hospital shall be a general hospital for 45 
the use of the district, and shall be governed by regulations to be made 
by the Council or Councils, and approved by the Board of Health. 


Baths and Wash-houses. 

Council may provide ^ 381. The Council may purchase, erect, or otherAA'isc provide, 

imthB.&c. Avithin the limits of any Urban Division of a Borough or Municipal 50 

District suitable and convenient land and buildings to be used for 
public baths and AA'asli-liouscs, and may fit up the same rcspcctiv'cly 
Avith all requisite and proper conA'enience.s, and from time to time 
enlarge, rencAv and repair the same, and pennit the use thereof to the 

inhabitants 
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inhabitants of the Municipality, and subject to such by-laws as the 
Council may make in that behalf, and either without charge or at such 
reasonable charges as the Council may order by any such by-law. ^ A Copy of by laws to 
printed copy or abstract of the by-laws made by the Council relating 
5 to the use of such liaths, so far as regards every such bath or wash¬ 
house, shall be exhilntcd in such bath and wash-house. Such by-laws 
may provide for the use and management of baths and wash-houses 
and for the observance therein of order and decency. 

Slcmyhter-houses. 

10 382. (i) A Council may provide and maintain public slaughter- siaoghter-houBcs. 

houses within the Municipality, and may pui’chase or otherwise 
acquire such land, buildings, appliances and conveniences as may be 
required for the slaughtering of animals for the use of the inhabitants 
of the Municipality ; and may by by-law's fix the charges to be paid 
15 to the Council by persons using such slaughter-houses, and the con¬ 
ditions under which tire same may be used. 

(ii) The Council may with the consent of the Governor Council may regulate 
by any by-laws prohibit the slaughtering of sheep or cattle within the 
Municipality, or may grant licenses for slaughter-houses, and may fix 
20 the fees to be paid to the Council for such licenses, and may regulate 
the slaughtei’ing of animals thei’cin. And the Council shall cause to 
be deposited in every public or licensed slaughter-house a printed 
copy of such by-laws. 

(hi) No such slaughter-house shall estalfiished by the 
25 Council in any Urban Division of a Municipality or Avithin 07ie mile of established, 
the limits of such division. 


Statistics. 

383. The Coimcil of every Municijiality shall, on or before the Counciu to furnish 

first day of in each year, furnish to the Government Statistician 

30 such statistics and returns relating to the Municipality, and on such 
forms and in such manner as the Governor may direct. All persons 
shall supply coiTect information, to the best of their knowledge 
and belief, to the persons employed to collect such statistics and 
returns on their applying therefor; and any person, w'ho, after demand 
35 made, refuses to supply such information or knowingly supplies false 
information, shall be liable to a penalty not exceeding ten pounds. 

384. If any person so employed to collect and furnish statistics 

and I'eturns divulges or makes extracts from the information so received, ® 

except under the direction and by the authority of the Govenmient 
40 Statistician, he shall, for CA^ery such offence, be liable to a penalty not 
exceeding ten poxmds. 

385. Every letter or packet and every telegraphic message, Kctnms post free, 
addressed to the GoA'ernment Statistician and maiked on the outside 

“ Statistics,” shall be foinvarded by post to such address fi-ee of charge. 


PAET 
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PART XXVII. 


TJnion of Municipalities—Defaulting Councils. 


Formation of United 
Municipalitios. 


Oorerning 1x>dy of 
United Municipality 


Contents of 
Proclamation 
forming United 
Municipality. 


As to joint Councils 
Ac. 


^Feelings Ac. of 
joint Council. 


386. Where, on the application of the Councils of any two 
or more Municipalities, it appears to the Governor that it would he 
for the advantage of such Municipalities to he formed into a United 5 
IMuuieipality, for all or any of the pur 2 ) 0 scs following viz. — 

(i) Providing a common supply of Avatcr or storing water xindcr 

Parts Sixteen or Seventeen. 

(ii) IMaking a main sewer or carrying into effect a system of 
Sewerage, Irrigation or Water Conservation for the common 10 
use and benefit of such Municipalities. 

(iir) Constructing, ^Maintaining, Managing or Controlling any 
Rabbit Proof Pencing within or Ijounding the whole or any 
part of the united Municipalities. 

(iv) Por any purpose authorized by this Act such as, in the opinion 15 
of the Governor, is likely to be of permanent iitility and is 
best capable of being carried out l)y concerted action. 

The Governor may, by Proclamation, form such IMunicipalities into a 
United Municipality. All costs, charges and expenses of and incidental 
to the formation of a United Municipality shall, in the event of the 20 
United Municipality being formed, be a first charge on the rates 
leviable in the United ^Municipality in pursuance of this Act. 

387. The governing body of a United Municipality shall be a 

joint Council, consisting of such members and of such number 

of elective membere as the Governor may, by the Proclamation forming 25 
the Municipality, determine. The joint Council shall be a body corporate, 
by such name as may be determined by the Proclamation, having j^er- 
petual succession and a common seal, with power to hold real and 
personal property for the purposes of its constitution. 

388. The Proclamation forming a United Municipality under 30 
this Act shall define the purposes for wliich such United Municipality 

is formed, and the poAvers, rights, duties, liabilities and obligations 
under this Act, which the joint Council are authorized to exercise 
or perform or are made subject to, and sball contain regulations 
as to the qualification and mode of election of electiA'e members of 35 
the joint Council, as to their continuance in office, as to casual vacancies 
in the joint Council, as to their meetings and officers, and any other 
niatter or thing, including the adjustment of present and future 
liabilities and property, Avith respect to which tlie Governor may think 
fit to make any regulations, for the better carrying into effect the 40 
provisions of this Act with respect to United Municipalities. 

389. Upon the constitution of a joint Council, the Councils 
having jurisdiction in the constituent Municipalities sball cease to 
exercise therein any poAvers, or to perform any duties, or to be subject 

to any liabilities or obligations Avhich the joint Council are authorized 45 
to exercise or perform or are made subject to. Nevertheless the joint 
Council may delegate to the Council of any constituent Municipality 
the exercise of any of its poAvers or the performance of any of its duties. 

390. Meetings of any joint Council shall Iac held and the pro¬ 
ceedings thereat shall be coiKluctcd (so far as sucli meetings and pro- 50 
ceedings are not regulated by the order forming the joint Council) in 
accordance Avitli the rules as to meetings and proceedings contained in 
tlic Pifth Schedule. 


anil pro- 
ceediims of ioint 
Council. 


391. Any expenses incurred by a joint Council in pursuance of 
this Act, unle.ss othcrAvise determined by the Proclamation, shall lie 55 
(Icfrayccl out of a common fund to be contributed by the constituent 

Municipalities, 
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Municipalities, in pi’oportion to the ratable value of the property in 
each Municipality ; such value to bo asoertained according to the 
valuation in force for the time being. 

392. (t) Por the purpose of obtaining payment from constituent Payment of 
6 Municipalities of the sums to he contributed by them, the joint Council 

shall issue their precept to the Council of each constituent Munici- ^ 
pality, stating the sum to he contributed by such Council and requiring 
such Council, within a time limited by the precept, to pay the sum 
therein mentioned to the joint Council or to such person as the joint 
10 Council may direct. 

(ii) Any sum mentioned in such precept shall be a debt 
due from the Council of such constituent Municipality, and may be 
recovered accordingly in any Competent Court by such joint Council. 

393. (i) Any Council may, with the consent of the Council of Power to cicciita 
15 any adjoining Municipality, execute and do in such adjoining Munici- MunLlpaHty^’and to 

pality all or any of such Avorks and things as they may execute and do combine for execution 
within their own Municipality, and on such terms as to payment or 
otherwise as may be agreed on between the tAVO Councils. 

(ii) Any two or more Councils may combine for the 
20 purpose of executing and maintaining any AAorks that may be for the 
benefit of their respeetive Municipalities or any part thereof. 

(in) All moneys AA'hich any Council may agree to contri¬ 
bute for defraying expenses incurred under this seetion shall be 
deemed to be expenses incurred by them in the execution of works 
25 Avithin their Council. 

391. (i) "Where complaint is made to the Governor that any proceedinns on com- 
Council has made default in providing their Municipality -with Ooremor of 

sufficient sewers, or in the maintenance of existing seAvers, or in pro¬ 
viding a supply of AA'ater [in cases AA'here danger arises to the health 
30 of the inhabitants from the insuffieiency or unAAdiolesomeness of the 
existing supply of Avater and a proper supply can be got at a reason¬ 
able cost], or in carrying out enforcing any iiroAusions of this Act 
Avhich it is their duty to enforce,—the GoA^emor, if satisfied after due 
inquiry that the said Council has been guilty of the alleged default, 

35 shall make an order appointing a time for the performance of their 
duty in the matter of such complaint. 

(ii) If sudi duty is not performed by the time limited 
in the order such order may be enforced in the Supreme Court 
by Avrit of mandamus; or the Governor may appoint some person to 
40 perform sueh duty, and shall by order direct that the expenses of per¬ 
forming the same, together AAith a reasonable remuneration to the 
person appointed for superintending such performance and amounting 
to a sum specified in the ordei’, together Avith the costs of the pro¬ 
ceedings, shall be paid by the Council in default. And any order 
45 made for the payment of such expenses and costs may be removed 
into the Supreme Court and be enforced in the same manner as if the 
same Avere an order of such Court. 

(ill) Any person appointed under this section to perform 
the duty of a defaulting Council shall, in the performance and for the 
50 purposes of such duty, be inA’Csted Avith all the poAvers of sueh 
Council other than (save as hereinafter provided) the poAvers of levy¬ 
ing rates; and the Governor may by Order remoA'e any person so 
ai)pointed and appoint another person in his place. 

395. (i) Any sum specilied in an order of the GoA’ernor for pay- FuriiierproTision 
55 ment of the expenses of performing the duty of a defaulting 
Council, together with the costs of the proceedings, shall be deemed 
to be expenses properly incurred by sueh Council, and to be a debt 
due from such Council, and payable* out of any moneys or revenues of 

such 
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RecoYcry of principal 
and interest. 


to surplus. 


sxicli Council or out of any rate applicable to the ])aynient of any 
expenses properly incurred by such Council, which rate is liereafter in 
this Part I'cferred to as “ the Local Hate.” 

(ii) If the defaulting Council refuses to pay any such sum 
witli costs as aforesaid, for a period of fourteen days after demand, 6 
the Governor may by order empower any person or persons to levy by 
by and out of the Local Rate such sum (tlie amount to be specified in 
the order) as may, in the opmion of the Governor, be sufficient to 
defray the debt so due from the defaiilting Council and all expenses 
incurred in consequence of the non-payment of such debt. 10 

(ill) Any jierson or persons so empoAvered shall have 
the same powers of levying the Local Rate and requiring all officers 
of the defaulting Council to pay over any moneys in their hands as 
the defaulting Council would have, in the case of expenses legally 
payable out of auy rate made by such Council. And such person or 15 
pei'sons, after repaying all sums of money so due in respect of the 
order, shall pay any surplus (the amount to be ascertained by the 
Governor) to or to the order of the defaulting Council. 

396. The Minister may certify the amount of expenses that 

have been incurred or an estimate of the expenses about to be incurred 20 
by any person or persons appointed to perform the duty of a defaulting 
Council, also the amount of any loan I’equh'ed to be raised for the 
purpose of defraying any expenses that have been so incuiTod or are 
estimated as about to be incurred. And the certificate of the Minister 
shall be conclusive as to all matters to which it relates. 25 

397. Whenever the Minister so certifies a loan to be required, 
it shall be laAvful for the Governor, by warrant under his hand addressed 
to the Colonial Treasurer, to direct the payment out of the Consolidated 
Revenue Fund, to any person or persons appointed as aforesaid, 

of the amount of the loan so certified to be required, on the security of 30 
the Local Rate without requiring any other secuidty for the repay¬ 
ment of the loan by the defaulting Council. And the person or 
persons so appointed may, by any instrument duly executed, charge 
the Local Rate with the repayment of the principal and interest 
in respect of such loan; and every such charge shall have the same 35 
effect as if the defaulting Council were empowered to raise such 
loan on the seematy of the Local Rate, and had duly executed an instru¬ 
ment, charging the same on the Local Rate. 

398. Any principal money or interest for the time being due 
in respect of any loan made under this Act for payment of the 40 
expenses incurred or to be incui’red in the performance of the duty 

of a defaulting Council, shall be taken to be a debt due from such 
Council; and, in addition to any other remedies, may be recovered 
in tlie manner in which a debt due from a defaulting Council may 
be recovered, in pm*suance of the provisions of this Part. 45 

399. The surplas (if any) of any such loan, after payment of the 
expenses aforesaid, shall, on the amount thereof being certified by the 
Governor, be paid to or to the order of the defaulting Council. 
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PART XXVIII. 

Miscellcmeons P rovisions — Froeedure. 

400. The Governor may cause to he placed to the credit of Expenditure of yotce 
the Council of any Municipality such sum or sums of money ^ 

5 appropriated by Parliament for any specific object w ithin the iho carrying out of 
Municipality other than the construction or maintenance of roads and any apecifle work, 
bridges subject to the control and management of or chargeable to 
such Municipality, and not otherwdse forming a part of the endow'ment 
of the said Council, as, in the opinion of the Governor, may with 
10 advantage lie expended by such Council. Provided that, in every 
such case, a separate detailed account of the expenditure incurred by 
such Council upon such work, shall, from time to time and whenever 
required, be furnished by the Council to the Minister to be laid before 
Parliament. 

15 401. The Council shall, during the constiniction, alteration or Precautions to bo 

1 ‘cpair of any of the streets, roads, sewers, drains or works vested in or 
carried on by them, 

(i) Take proper precaution for guarding against accident, by 
shoring up and protecting all houses and other buildings likely 
20 to be endangered by such works. 

(n) Cause such bars or chains to be fixed across or in any of the 
streets or roads to prevent the passage of persons, carriages 
and animals, while such works are carried on, as to the 
Council shall seem proper. 

25 (ill) Cause every sewer, drain or other work during the construc¬ 
tion, alteration or repair thereof by them to be lighted and 
guarded at night, in such manner as to prevent as far as 
possible the occurrence of accidents. 

Every person who takes dowm, alters or removes any such bar's 
30 or chains, or extinguishes any light, AAdthout the authority or consent 
of the Council, shall, for every such offence, be liable to a penalty not 
exceeding ticenty pounds. 

402. (i) The provisions of the Act forty-sixth Victoria number as to forgery of 
sev'enteen (the “ Criminal Law Amendment Act of 1883 ”) in respect seal. 

35 to the several offences punishable under Part IV of the said Act shall 
be applicable to the forging, uttering, offering, disposing of, or pulling 
off the Common Seal of any Mimicipahty or Council, or the stamp 
thereof, or any document or instrument having any said stamp affixed 
or impressed thereon. 

40 ■ (ii) Whosoever shall forge or counterfeit or utter or Forgery of petition or 

present, knoAving the same to be forged or counterfeited, any^ petition 
or representation in AAu-iting, pm-porting to be under the provisions or ' ’ 
relating to the administration of this Act, or any signature to any 
such petition or representation, shall be guilty of a misdemeanour and 
45 be liable to be imprisoned, Avith or Avithout hard labour, for any term 
not exceeding three years. 

403. Any summons, notice, AAn'it or other proceeding whatsoeA''cr, Notices and legal 
requiring to be served upon any Council or Municipality, may be pi^^^iings how 
served by being given personally to the Mayor or Warden or Council 

50 Clerk of the Municipahty to Avhich the same relates. 

404. Every entry in the minute book purporting to be a minute Minute book to 
of the business transacted at any meeting of the Council and signed. 

as aforesaid by the Mayor cr Warden or other presiding Alderman or 
Councillor at tin; next meeting of such Council Avhich shall haA'c been 
55 holden after such first-named meeting, shall be iirimd facie evidence 
that such business as is therein recorded AA-as transaeted at such meeting 

Avithout 
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Avithout proof of the meeting to which the same shall refer having hecn 
duly convened or held, or of the persons attending sucii meeting having 
heen or being Aldermen or of the signature of the iVIayor or Warden 
or other presiding Aldermen, or of the fact of such Mayor, Warden, or 
presiding Alderman or Councillor having hceii or being such Mayor, 6 
Warden, Alderman, or Councillor. 

405. Any elector or any creditor of the ^Municipality may at 
all reasonable times, Avithout fee, make any coi)y of, or take any extract 
from the minute hook; and any Council Clerk or other person having 
the custody of the said book avIio shall not, on reasonable demand of 10 
any such elector or creditor, permit such coi)y or extract to he made or 
taken shall he liable to a penalty of not more than five pounds for 
CA'ery such offence. 

40G. The names of all Mayors, AV ardens, Aldermen, Councillors, 
and Auditors elected or appoiiited, of the Council Clerk and all officers 15 
appointed by the Council shall as soon as coiiA^eniently may be after 
each such election or appointment be notified in the* Gazette. And 
such notice shall in the case of a Mayor or AA'arden be signed l)y the 
Council Clerk, or if there be no Council Clerk, by tAA'o of the ^Vlder- 
men, aiul in the case of Aldermen, Coiincilloi-s, and Auditors by the 20 
lleturning Officei’, and in the case of an officer or officers appointed hy 
the Council, hy the Afayor or AA arden. And the production of the 
Gazette Avith any such notice shall be primd facie CA'idence that the 
pei'son named therein as haAung been elected or appointed as aforesaid 
has heeu duly elected and appointed, Avithout proof that the lleturning 25 
Officer, Council Clerk, Aldermen, or Alayor by Avhom such notice 
purports to haA'e been signed did in fact sign such notice or cause the 
same to be published, or of the fact of his or their having been or 
being such lleturning Officer, Council Clerk, Aldermen, flavor, or 
AVarden. ’ . > 

407. All moneys of the Council amounting to tAventy pounds 
and upAvards shall, Avithin seven days after they shall haA'e come to the 
hands of the Treasurer or other proper officer of the Couneil, be paid 
into sucli Bank as the Council shall from time to time haA'c appointed 
for that purpose; and no such money shall be draAvn out of such Bank, 35 
saA^e by cheque signed by the Alayor and any one or moi’o Alderman or 
Aldermen authorized from time to time by "the Council in that behalf 
and countersigned by the Council Clerk. 

408. Every order, summons, notice or document, not required by 
this Act to be under the common seal of the Council, shall be sufficiently 40 

^-.T- ^ sij^ned Iaa any tAAo Aldermen or Councillors or by the 
Alayor, or AA'arden or by the Council Clerk. 

400. (i) Ihc Alayor, AVarden or Couneil Clerk may, in all pro¬ 
ceedings under or for the purpose of procuring the sequestration of 
the estate of any person, represent the Council and act in their behalf. 45 
(ii) In all proceedings in any Court of Petty Sessions or 
before any Justice, the Council Clerk or any other officer of the 
Couiyjil appointed by the Atayor or Afardcn of the Alunicipality by 
wilting under his hand may represent the Alunicipality or the 
Council in all respects as though he Averc the party concerned. 50 

liovidcd that such AEayor, AA^ardcu, Council Clerk or other 
olliccr shall he reimbursed out of the Alunicipal fund all damages 
costs, charges and expenses to Avliieli he may be put or Avith Avhieli he 
may become chargeable in (ionsoquence of such representation. 

410. Every notice or demand Avhich by this Act is required to 55 
be giA-en to the OAvner of any huilding, land or premises, may be partly 
printed and partly Avritten, and .shall, save in cases Avhcre this Act 
expre.ssly provides for a dilTercnt course, be addressed to the OAi ner 
ol such building, land or premises, and shall be served on the oeciqiier 

thereof 
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thereof (if any) or left with some inmate apparently not less than 
sixteen years of age at his residence, or, if there be no inmate or 
occ^ipier, may be posted on some conspicuous part of such building, 
land or premises; and it shall not bo necessary in any such notice or 
5 demand to name the owner of any such building, land or premises. 

When tlie owner of any such building, land or premises and his 
residence are knoAvn to the Council, a copy of every such notice or 
demand shall, if such owner be resident within the Municipality, be 
served on such owner or left with some such inmate as aforesaid at his 

10 residence, or, if sucli owner be not resident Avithin tlie Municipality 
may be sent Ijy the post addressed to such owner at his residence. 

411. Whenever default is made by the owner of any building. Occupier may act in 
land or premises in the execution of any Avork by this Act required, to de?auU oT'owner. 
1)0 executed by him, the occupier of such building, land or premises 

15 may, Avith the approA'al of the Council of the Munici])ality, cause such 

Avork to be executed. In such case and in any case in which any May recover from 
occupier is compelled to do any AV'ork or pay any money which ought 
primarily to be done or paid by the owner, the expense of such woi’k 
or the money so paid shall bo repaid to such occupier by the owner; 

20 and such occupier may deduct the amount of such expense or the 
money so paid out of the rent from time to time becoming due from 
him to such OAvner. 

412. If any person made liable by this Act or any by-law made Eipcnaca payable by 
thereunder, for the repayment to the Council of any expenses incurred 

25 by them, do not, as soon as the same becomes due and payable from 
him, rej)ay all such expenses to the Council, the Council may recover 
the same in a summary Avay, or by action of debt in any competent 
Court. 


413. (i) If the occupier of any building, land or premises Occupier obstructing 
30 within a Municipality prevent the OAvner thereof from carrying into 

effect, in respect of such building, land or premises, any of the proA'isions 
of this Act, after notice of his intention so to do has been giA'en by the 
OAvner to such occupier, any Justice, upon proof thereof, may make an 
order in Avriting, requiring such occupier to permit the owner to execute 
35 all such Avorks Avith respect to such building, land or premises as may 
be necessary for carrying into effect the proA'isions of this Act. 

(ii) If, after the expiration of ten days from the date of 
sxich order, such occupier continue to refuse to permit such owner 
to execute such AA’orks, such occupier shall, for OA'ery day during wliich 
40 lie so continues to refuse, incur a penalty not exceeding Jive pounds. 

And CA'ery such OAvner, during the continuance of such I’efusal, shall 
be discharged from any penalties to which he might otherAAdse have 
become liable by reason of his default in executing such works. 

414. The Council shall, for the purposes of this Act, have power Powers of entry by 
^5 by themselves or their officers to enter, at all reasonable hours in the 

daytime, into and upon any building, land or premises within the IMuni- 
cijiality for the purpose of executing any woi’k or making any inspection 
authorized to be executed or made by them under this Act, Avithout 
incurring any liability AvhateA'cr by reason of such entry. 

50 415. Every person who shall obstruct the Council oimny person Obstructing Council 

employed by them, or any person appointed by the GoA’ernor or the 
Minister, or any authorized officer in the performance of anything 
Avhich such Council are respectively empowered or required to do by 
law, sliall incur a penalty not exceeding/</)!// pounds. 

55 410. The Council may order proceedings to be taken for the Council may direct 

recoA'ory of any penalties, and for the punishment of any person 
offending against the provisions of this Act; and may order the expenses 
of such prosecution or other proceedings to be paid out of the Municipal 
fund. 


417. 
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penftities for neglect 417- If ^Ifiyor, iA^lclsnnfuij Councillorj or TV-uditor of fluy 

of duties. Municipality shall neglect or refuse to do any matter or thing which 

by law he is directed to perform, he shall for every such offence be 
liable to a penalty not exceeding ten pounds. 

Misfea^ce &c. of 418. If any Mayor or Warden of any Municipality or any person 5 

Poll having been duly appointed hereunder to act as Returning OfBcer, 
Clerk, &0. * Presiding Officer, or Poll Clerk at any election, and undertaking so to 
act, shall be guilty of any gross misfeasance or wilful act of commission 
or omission contrary to any of the jirovisions herein contained, he shall 
upon conviction forfeit and pay for every such offence a penalty not 10 
exceeding JiJiij pounds. 

Ai^rmenorAud^i person being a Mayor, Warden, Alderman, Coun- 

toretatogacTOtr^t. ciUor, Or Auditor, who shall continue to be or shall become directly or 
indirectly by means of partnership with any other person, or otherwise, 
howsoever, wilfully^ or knowingly engaged or interested in any con- 15 
tract or agreement, or employment, with, by, or on behalf of the 
Council, not being a contract for any of the purposes in the proviso to 
section twenty-nine, shall be liable to a penalty not exceeding one 
hundred pounds, and not less ihmi fifty pounds, and shall be for seven 
years after commission of such offence disqualified from holding any 20 
office in or under the Council. 

Penalty for non- 420. Where any matter or thing is, by this Act or by any order 

notice made and published under the authority thereof, directed or 
Act. forbidden to be done, or where any authority is given by this Act to 

any person to direct any matter or thing to be done, or to forbid any 25 
matter or thing to be done, and such act so directed to be done remains 
undone, or such act so forbidden to be done is done,—in every such 
case, every person offending against such direction or prohibition shall 
be deemed guilty of an offence against this Act. 

Penalty for offencfi 421. Every person guilty of an offence against, or of any breach 30 

against this Act. Qf provisions of tliis Act Or of any by-law made thereunder, shall, 
for every such offence or breach, incur the penalty expressly imposed 
by this Act or by the by-law; and if no other penalty be imposed, shall 
incur a penalty not exceedingpounds. 

Recovery of penalties. 422. (i) Every offeucc, penalty or sum of money, payable in 35 

respect of any offence against or breach of the provisions of this Act 
or of any by-law made or regulation in force thereunder, and every 
penalty or sum in tlie nature of a penalty or forfeiture or by 
way of compensation, whether declared by this Act to be recoverable 
in a summary way or not, may, in the absence of other express 40 
lu’ovision in this Act, be respectively heard and determined by 
and proceedings therefor be taken before any tAvo Justices in a 
summary rvay, in accordance with the provisions of the Act or Acts in 
force for the time being, regulating summary convictions before 
J ustices. 45 

(ii) If any person shall be adjudged to pay any sum, either 
by way of penalty or otherwise, the adjudicating Justices shall order 
such sum to be paid, together with costs to be fixed by such Justices, 
either forthAvith or Avithin such period as the said Justices shall 
appoint. 50 

(in) If such sum and costs (if any) shall not be paid at the 
time so appointcfl, the same sliall lie levied liy distress and sale of the 
cinder’s or defendant’s goods and cliattels, and for AA'ant of sufficient 
distress or in the discretion of such Justices, Avithoutany such distress, 
such offender or defendant may be imprisoned, witli or AAdthout hard 55 
labour, for any term not exceeding three calendar months, unless such 
sum be sooner paid. 


(IV) 
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(iv) Any Police or Stipendiary Magistrate shall have and 
may exercise the jui’isdiction and powers conferred by this Act or 
any section thereof on any two Justices, and shall perform all duties 
imposed hy this Act, or implied by law, on such Justices. 

6 423. Except where it is by this Act provided to the contraiy Application o£ penal, 

or otherwise, all penalties recovered for offences against or breaches of 
the by-laws of any Municipality, or for offences against or breaches of 
the provisions of this Act or any regulation made under it, committed 
in tlie Municipality or in any way in respect of the Municipality, shall 
10 he paid into the Municipal fund of such Municipality. And all 
penalties and sums recoverable against or from any Municipality or 
Council shall be payable to any party aggrieved who may sue for the 
same, 

424. (i) If, at the hearing of any information for any offence Appeal on quesUons 
15 against or for any breach of the provisions of this Act or of any by- 

law made thereunder or of any other matter under this Act, in which 
Justices have authority to make any order, any question of law shall 
arise, the Justices shall state and i-ecord their decision upon such 
question and, if either party shall be dissatisfied with such decision, 

20 such party may appeal therefrom to the Supreme Court. 

(ii) Such appeal shall be in the fonn of a special case to 
be agreed upon by the parties and, if they cannot agree, the Justices 
shall settle the special case. 

(ill) And such special case when so agreed on or settled 
25 shall be transmitted hy the appellant to the Supreme Court, and he set 
down for argument in the same manner as special cases are set down 
according to the practice of such Court. 

(iv) The Supreme Court, upon the hearing of any such 
special case, may make such order as to costs as to the Court shall 
30 seem fit. 

425. When the Council of any Munieijiahty borrows any money AWennen &c. bor- 

on the credit of the Municipality, w'hich the Municipality is not legally '* 

bound to repay, or w^hen any such Coimcil piu’ports or attempts to bind hundred pounds, 
the Municipality to pay any money boiTOwed after the eommencement 

35 of this Act which the Mimicipality is not legally bound to pay, every 
Alderman or Councillor who consents thereto shall, for every such 
offence, in addition to any liability to repay such money, be liable to a 
penalty of hoo hundred pounds to be recovered, with full costs of suit, 
by any person who may sue for the same in any competent Court. 

40 426. It shall be lawful for the Judges of the Supreme Court to Judges of the 

make rules for regidating the proeedure and pmctice of the Court in fnay'^te^uiw. 
all appeals, suits and applications to or before the Court, under the 
provisions of this Act. All such rules shall be published in the 
Gazette and shall be laid before both Houses of Parliament wdthin 
45 fourteen days after having been so made, or, if Parliament be not then 
sitting, within the like time after the commencement of the then next 
ensuing Session of Parliament. 


Contracts. 

427. The Council may, in the name and on behalf of the Mode in winch 
60 Municipality, enter into contracts for the puiqioses of this Act; and ii“to"TOiit^ct 3 *an” 
every such contract may be made varied or discharged as follows, that effect thereof, 
is to say:— 

(i) Any conti*act which, if made between private persons, would 
be by laAv required to be in writing and under seal, the 
65 Council may make in Avriting and under the common seal of 

the body corporate; and in the same manner may vai’y or 
discharge the same 
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Notice calling for 
tenders in certain 


Composition for 
breaches of contract 
in certain cases. 


-A-iiy contract wliicli, if iiicidc between private persons, would 
1)0 by law required to be in Avriting signed by the parties to 
be charged therewith, the Council may make in writing 
signed by the Mayor, Warden or any two of the Aldermen 
or Councillors acting by the direction and on behalf of the 5 
Council; and in the same manner may A^ary or discharge the 
same 

(ill) Any contract AAdiich, if made betAA'eon prii^ate persons, Avould 
be by laAV valid, although not reduced into Avriting, may bo 
made without writing by the Mayor or Warden or any tivo 10 
of the Aldermen or Councillors acting by the direction and 
on behalf of the Council; and in the same manner may bo 
A'ai’ied or discharged 

And all contracts made pursuant to the provisions herein contained 
shall be effectual in law, and shall be binding on the Municipality and 15 
all other parties thereto, their successors, heirs, executors or adminis¬ 
trators as the case may be. And in case of default in the execution of 
any such contract, either by the Council on behalf of the Municipality, 
or by any other party thereto, such actions maybe maintained thereon, 
and damages and costs recovered by or against the Municipality or 20 
the other parties failing in the execution thereof, as might liave been 
maintained and recovered had the same contracts been made betAveen 
private persons, 

428. Unless in cases of emergency, before any contract for 
the execution of any Avork or the furnishing of any goods to the 25 
amount oi fifty pounds or upwards is entered into by the Comicil, 
fourteen clear days notice, at the least, shall be published expressing 
the purpose of such contract and inviting any person Avilling to 
undertake the same to tender for that purpose to the Council. And 
the Council shall accept the tender AAdiich, on a vieAV of all the 30 
circumstances, appears to them to be most ad A’antageous, and may take 
security for the due and faithful performance of eA'ery such contract; 

or the Council may decline to accept any such tender. 

429. The Council may compound AAdth any party who has 
entered into any contract, or against whom any action or suit has been 35 
brought for any penalty contained in any such contract, or in any bond 
or other security for the performance thereof, or on account of any 
broach or non-performance of any contract, bond, or security for such 
sums of money or other consideration as the Council may think proper. 


Arbitration. 


40 


Reference to 
arbitration. 


430. Where the amount of any compensation to be made or sum 
to be paid under the provisions of this Act or any by-law or regulation 
made under it, is in dispute, and the mode of determining the same is 
not hereinbefore specially provided for; and AAdiere any matter which, 
by this Act or by any such by-laAv or regulation, is authorized or 45 
directed to be settled liy arbitration, then, unless both parties concur 
in the appointment of a single arbitrator, each party shall appoint an 
arbitrator to Avhom the matter shall be referred. And in all arbitrations 
under this Act the folloAving procedure shall be observed, auz. :— 

(i) Every appointment of an arbitrator shall be made, on behalf 50 

of the Council under their common seal, and on behalf of any 
other party under his hand, or if such party be a corporation 
under their common seal. 

(ii) Every such appointment shall be delivered to the arbitrators 
and shall be deemed a submission to arbitration by the parties 55 
making the same, 

(III) 
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(ill) After the making of any such appointment the same shall 
not be revoked without the consent of both parties, nor shall 
tlic death of either party act as a revocation. 

(iv) If, after any matter by this Act authorized or directed to 
be settled by arbitration has arisen, and after notice in writing 
by one party Avho has duly appointed an arbitrator has been 
given to the other party, stating the matter to be referred 
and accom[)anicd by a copy of such appointment, such last 
mentioned party fail within fourteen days to appoint an 
arbitrator, the arbitrator appointed by the party giving the 
notice shall he deemed to l)e appointed by and shall act on 
behalf of l)oth parties; and the decision of such arbitrator 
shall be final. 

(v) If, Tiefore the determination of any matter so referred, any 
arbitrator dies, or becomes incapable to act, the party by 
whom such arbitrator was appointed may appoint in writing 
another person in his stead. And if, for the space of seven 
days after notice in writing from the other party in that 
behalf he fail to do so, the remaining arbitrator may proceed 
cx parte, and his decision shall be final. And every arbitrator 
so appointed shall have the same poTvers and authorities as 
were vested in the arbitrator in whose stead the appointment 
is made. 

(vi) If, where more than one arbitrator shall have been ajipointed, 
either of the arbitrators refuse, or for seven days neglect, to 
act, the other arbitrator may proceed alone; and the decision 
of such other arbitrator shall be as effectual as if he had 
been the single arbitrator appointed by both parties. 

(vii) If a single arbitrator dies or becomes incapable to act before 
the making of his award, or refuses, or for fourteen days 
neglects, to act, or fails to make his award within twenty-one 
days after his appointment, or within such extended time 
(if any) as may have been duly appointed by him for that 
purpose,—the matters referred to him shall be again referred 
to arbitration under the provisions of this Act as if no 
former reference had been made. 

(viii) Where thei’e is more than one arbitrator, the arbitmtors 
shall, before they enter on the reference, appoint by Avriting 
under their hands an iimpii’e, and if the person appointed 
to be umpire dies or becomes incapable, or refuses, or 
for seven days neglects, to act, the arbitititors shall forthwith 
appoint another person in his stead. And if the arbitrators 
neglect or refuse to apjioint an umpire for seven days after 
being requested so to do by any party to the arbitration, 
the Minister shall, on the application of any such jiarty, 
appoint an umpire. 

(ix) If the arbitrators fail to make their award Avithin twenty-one 
days after the day on Avhich the last of them Avas appointed, 
or within such extended time (if any) as may haA'e been duly 
ajApointed by them for that pui'pose, the matters referred shall 
be determined by the umpire. 

(x) The time for making an aAA ard by arbiti'ators under this Act 
shall not in any case be extended beyond the period of tAvo 
months from the date of the submission; and the time for 
making an award by an umpire under this Act shall not, in 
any case, be extended beyond the period of two months from 
the date of the reference of the matters to him. 


(XI) 
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(xi) Before any arbitrator or umpire enters on a reference under 
this Act, he shall make and subscribe the following declaration 
before a Justice of the Peace (that is to say)— 

I A.B. do solemnly and sincerely declare that I will faithfully 
and honestly and to the best of my skill and ability hear 6 
and determine the matters refeiTed to me under the 
“District Government Act of 1887." 

A.B. 

Such declaration shall be annexed to the award when made; 
and any arbitrator or umpire who udlfully acts contrary to 10 
such declaration shall be guilty of a misdemeanoiu’. 

(xii) Any arbitrator, arbitrators or umpire appointed by virtue of 
this Act may require the production of such documents in 
the possession or power of either party as they or he may 
think necessary for determining the matters referred, and 16 
may examine the parties or tlieir witnesses on oath. 

(xiii) The costs of and consequent upon the reference shall be in 
the discretion of the arbitrator or arbitrators or (in case the 
matters referred are determined by an umpire) of the umpire. 

(xrv) Any submission to arbitration under the provisions of this 20 
Act may be made a rule of the Supreme Court on the appli¬ 
cation of any party thereto. 

(xv) The award of arbitrator or arbitrators or of an umpire under 
this Act shall be final and binding on all parties to the 
reference. ok 
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District Oovernment. 


95 


SCHEDULES. 


FIRST SCHEDULE. 

Rules for the •prejxjirraiion and revision of Municij)a% Lists, Revision of Lists, 

1. During the week ending on the seventh day of January, in each year, the council When to be made. 

5 clerk of every Municipality shall make a list (Form E Seventh Schedule) called the 

Municipal List, of all persons entitled to he enrolled in the Municipal (or where the 
Municipality is subdivided) the Ward roll for the year, in respect of property in that 
Municipality (or Ward). 

2. The council clerk shall keep a printed copy of every Municipal List, made by To be open to 

10 him, open to public inspection, from the seventh to the fourteenth day of January. inspection. 

3. The council clerk shall cause a printed copy of all the Municipal Lists to be To be fixed on 

fixed on the Council Chamber and to be kept so fixed during seven days. Council Chamber. 

4. Every person, whose name is not in a Municipal List and who claims to have Claimante. 
it inserted therein (hereinafter referred to as a claimant) shall, on or before the fourteenth 

15 day of January, give notice in writing (Form F Seventh Schedule) of his claim to the 
council clerk. 

5. Every person whose name is in a Municipal List may object to any other person. Objectors, 
as not being entitled to have his name retained in that or any other Municipal List. 

6. Every person so objecting (hereinafter referred to as an objector) shall, on or Notice of objection, 

20 before the fourteenth of January, give to the council clerk and also give to the person 

objected to or leave at or on the property, for which he appears in the Municipal List to 
be rated, notice in writing (Form G Seventh Schedule) of the objection. 

7. The council clerk shall make two separate lists of the claimants (Form H Lists of claimanta. 
Seventh Schedule) and the persons objected to (hereinafter referred to as re-spondents) 

25 (Form J Seventh Schedule) and shall cause printed copies thereof to be fixed on the Council 
Chamber and to be kept so fixed, during the days from the fourteenth to the twenty-first 
day of January. 

8. He shall also keep a printed copy of each of these lists, open to public inspection. Open to public, 
on any day during the same seven days. 

30 9. The Mayor or Warden, together with one Alderman or Coimcillor as assessor Annual rorision. 

shall, in each year, revise the Municipal Lists. 

10. They shall, for this purpose, hold an open court in the Municipality, on some Revision Court, 
or one of the days between the twenty-first and the twenty-eighth of January. 

11. They shall give three clear days notice of the holding of the court, by notice Notice. 

35 fixed on the Council Chamber. 

12. The council clerk shall produce at the Court every Municipal List, and a copy Duty of clerk, 
of the lists of claimants and respondents. 

13. The Court shall insert in every Municipal List the name of any pei*son, who When names to be 
has duly claimed to have his name inserted therein and is proved, to the satisfaction of the inserted. 

40 Court, to be so entitled. 

14. The Court shall expunge from every Municipal List the name of any person, When names to be 

proved to the Couri to be dead. expunged. 

15. Subject as aforesaid, the Court shall retain in every Municipal List the name of When names to bo 

every person, to whom objection has not been duly made. retained. 

45 16. The Court shall also retain therein the name of every respondent, unless the When objection not 

objector appears by himself or by some person on his behalf in support of the objection. supported. 

17. Where the objector so appears, the Court shall require proof of the respondent’s Proof, 
qualification, and if it is not proved to their satisfaction, the Court shall expunge his name 
from the Municipal list. 

50 18. The Court sliall correct any mistake and supply any omission, proved to the Mistakes. 

Court to have been made in any of the lists, with respect to the name or abode of any 
person, or the description of any property. 

19. The council clerk sliall attend the EevLsion Court. Council Clerk. 

20. The Court may require any council clerk or person having the custody of any Rate books to be 

55 book, containing any rate, made in any ye^r, in any Municipality, to produce the same at Toduced. 

the Court for inspection. 

21. The Couri may examine on oath the council clerk and any claimant, objector. Witnesses, 
respondent or witness. 

22. The Court shall, on the hearing in open Court, determine on the validity of all Hearing to be in open 

GO claims and objections. Court. 

23. The Mayor or Warden shall, in open Court, write his initials against each name Mayor to initial 
inserted or expunged, and against any part of the lists in which a mistake has been cor- insertions &c. 
rected or omission supplied, and shall sign his name to every i>age of the lists so revised. 

24. The Mayor or Warden may adjourn the Court from time to time, but so that Adjournment. 

65 no adjourned Court be held after the twenty-eighth of January. 


SECOND 
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SECOND SCHEDULE. 


In writing. 

35j whom subscribod# 
Consent of candidate. 


Separate papers. 

Qualification. 

Name and 
description. 

Sending in papers. 


Sending to 
candidates. 


Rules as to nomiiuition on Elections oj Aldermen or Councillors. 

1. Every candidate for the oftice of alderman or councillor must be nominated in 
writing, in or to the efFect of Form K, (seventh schedule) and such writing must bo sub¬ 
scribed by two electors of the ^Municipality or, in the case of a ward election, of the ward. ^ 

2. Every person nominated must consent to his nomination, by writing, (sixth 
schedule Form ) appended to or indorsed on the nomination paper, or must deliver sucli 
written consent to the Keturning Ollicer before the commencement of the polling or within 
an hour of that time. 

3. Each candidate must be nominatod by a separate nomination paper, but the 
same electoi's or any of them may subscribe as many nomination papers as there are 
's acancies to be filled, but no more. 

4. Each person nominated must bo enrolled in the ^Municipal or Ward Roll and 
duly qualified to vote and hold office. 

5. The nomination paper must state the surname and other names of the candidate, 15 
with his abode and description. 

6 . The council clerk shall provide nomination papoi-s and shall supply any elector 
with as many nomination papei's as may be required, and shall, at the request of any 
elector, fill up a nomination paper. 

7. Every nomination paper subscribed as aforesaid must be delivered by the candi- 20 
date or his proposer or seconder at (or in District Government Divisions or Municipal 
Districts where elections may be conducted by post-voting, sent by post to) the council 
clerk’s office seven days and in District Government Divisions seven clays at least before 
the day of election, and before five o’clock in the afternoon, of the last day for delivery 

of nomination papers. 25 

8 . The council clerk shall forthwith send notice of every such nomination to each 
candidate. 


Mayor to decide as 
to validity. 


Candidate’s repre* 
sentation. 


Who may be present. 

Who may object. 

Mayor’s decision 
when final. 

Publication of names. 


Consent of absentee. 


Nominations— 
vacancies —with¬ 
drawal. 


9. The Mayor or Warden shall attend at the Council Chamber, on the day next 
after the last day for delivery of nomination papers, for a sufficient time between the hours 

of two and four in the afternoon, and shall decide on the validity of every objection made 30 
in writing to a nomination paper. 

10. When a person subscribes more nomination papers than one, his subscription 
shall be inopemtive in all but the one which is first delivered. 

11. Each candidate may, by writing signed by him, or if he is absent from the 
Colony, then his proposer or seconder may, by writing signed by him, appoint a person (in 35 
this Schedule referred to as the candidate’s representative) to attend the proceedings before 
the Mayor or Warden, on behalf of the candidate and this appointment must be delivered 

to the council clerk, Wfore five o’clock in the afternoon of the last day for delivery of 
nomination papers. 

12. Each candidate and his representative, but no other person except for the 40 
purpose of assisting the Mayor or Warden, shall be entitled to attend the proceedings before 
the Mayor or Warden. 

13. Each candidate and his representative may, during the time appointed for tlio 
attendance of the Mayor or \Yarden, for the purposes of this Schedule, object to the nomination 
paper of any other candidate for the ]Municipality or ward. 

14. The decision of the Mayor or W^arden shall be given in writing and shall, if 
disallowing an objection, be final; but if allowing an objection, shall be subject to reversal, 
on petition questioning the election or return. 

15. The council clerk shall, at least four days before the day of election, cause the 
surnames and other names of all persons validly nominated, with their respective abodes 50 
and descriptions, and the names of the persons sub.scribing their nomination papers as pro¬ 
posers and secondei*s, to be ])rinted and fixed on the Council Chambers and in the case of a 
ward election, in some conspicuous place in the ward. 

16. The nomination of a person absent from the Colony shall be void, unless his 
written consent, given within one month before the day of his nomination, in tlie presence 

of two witnesses, is produced at the time of his nomination. 55 

17. AVhere the number of valid nominations exceeds that of the vacancies, any 
candidate may withdraw from his candidature, by notice sigi^ed by him and delivered at 
the council clerk’s office, not later than two o’clock in the afternoon of tlie day, next after 
the la.st day for delivery of nomination-papers. Provided that such notices shall take 
effect in the order in which they are delivered and that no such notice shall have effect, so GO 
as to reduce the number of candidates ultimately standing nominated below' the number of 
vacancies. 


Tnii?\ 
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TinUD SCHEDULE. 

Itulcs as to Polling-places and Polling, Poll. 

1. Eor tlio purposes of every election the Ecturning Officer shall from time to q{ 

time appoint the requisite polling-places, and may rescind any such appointment and polling-places. 

5 niako a new appointment, but so that where the Municiiiality is subdivided there shall be 
always one polling-place at the least in every subdivision thereof, and that no polling- 
place shall be appointed or abolished after the day succeeding the day of nomination. 

2. If, at the expiration of the time prescribed for the nomination of candidates, Contested election, 
the number of candidates exceeds tho number of aldermen to be elected, the Eeturaing 

10 Officer shall, at noon on the day of nomination at the place prescribed for the delivery 
of nomination papers, publicly announce the names of the candidates and the places at 
which a poll will be taken, and shall also forthwith give public notice by advertisement, 
stating the names of tho persons so nominated and that a poll w'ill be taken for the 
election of such aldermen on the prescribed day and naming such day and the polling- 
15 places. And the poll shall take place accordingly and shall commence at eight o’clock Notice and time and 
in the forenoon and close at five o’clock in the afternoon. ^ 

8. If, after a poll has been so appointed, any candidate wishes to abandon his Candidates may 
candidature, he must, not later than four clear days before the day of polling, sign and within certain 
deliver to the Returning Officer a notice to the following effect— 

20 I A.B. have ceased to be a candidate at the election of aldermen [or Councillors] 

to bo held on tho day of in and for the Borough or Municipal 

District [or Rural District] of [or the ward thereof as the case mag he} of 


25 


Dated this day of 18 


(Signed) A.B. 


Witness— 

C.D. 

The Returning Officer on receipt of such notice, if the number of candidates is by such 
retirement reduced to the number of persons to be elected, shall, on the day appointed 
30 for the election, declare the remaining candidates to be duly elected; but if the number is 
not so reduced he shall omit the name of the person so retiring from the ballot-papers 
to be used at the election, and if such papers are already printed shall erase such name 
therefrom, and thereupon such person siiall not be capable of being elected at such 

election. ^ i 

35 4. The Returning Officer if it appear to him expedient may cause booths to be Polling-booths &c. 

erected, or rooms to be hired and used as such booths, at the places appointed for 
taking the poll, and shall, before the day fixed for taking the poll, cause to be furnished 
for tho use of each booth or polling-place a copy of the Electoral Roll or Municipal 
Roll (as tho case may be) to be used at such election, certified, under his hand to be true. 

40 5. As soon as practicable after a poll shall be appointed for any election, the Ballot^ajwre to bo 

Returning Officer shall cause to be printed or written ballot-papers containing the printedaudfurmsiiea 
candidates’ names in alphabetical order and nothing else, according to the following 
form— 


•Tames Bell 

45 Richard Brown 

John Smith 
Henry Thompson 

and shall supply to the Presiding Officer of each polling-place so many ballot-papers as 
shall be* equal to the number of electors likely to vote at such polling-place and shall 
51 keep for himself a sufficient number for the polling-place at which he is to preside. 

G. At every booth or polling-place, there shall be one or more compartments or Returning Officer to 
ballot-rooms provided with all necessary materials, for the purpose of enabling voters to provi ea a ol room, 
mark the ballot-papers as hereinafter j^rovided ; and in the said booth or polling-place 
no person shall be entitled to be present, other than the Presiding Officer, the poll-clerk, 

55 the candidates and the scrutineers of the several candidates, to be appointed as herein¬ 
after provided and the persons then voting. And every person other than such Presiding 
Officer, poll-clerk, candidates, scrutineers and electors actually voting w’ho shall intrudo 
into such booth or polling-place shall be deemed guilty of a misdemeanour. 

7. Every Presiding Officer shall have authority to enforce order and keep the Power of Prceidiog 
GO peace at any election or polling held by him. ^ 

He may, without warrant, cause to be arrested and taken before a Justice any 

person suspected of, . . • j 

(i) Making a false answer to any of the questions hereinafter mentioned. 

(ir) Personating or attempting to personate any voter. 

G5 0^0 Attempting unlawfully to vote more than once at the same election. 

(iv) Leaving or attempting to leave the polling-booth, after having received a 
ballot-paper and before having deposited the same in tho box as hereiuulter 
provided. 

(v) Causing a disturbance at any election. 

70 And cause to bo removed any person who obstructs tlie approaches to any 

polling-booth or conducts himself in a disorderly manner. 

And all constables and peace officers siiall aid and assist such Presiding Officer 
in the performance of his duty. 

112—N ' 
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8. The Presiding OflTicer shall provide pencils in every polling-booth, for the use 
of the voters, and also a locked box to bo called the ballot-box, with a cleft or opening 
therein capable of receiving the ballot-papers; and such box shall bo opened and exhibited 
to the poll-clerks and scrutineers befoi'e the polling begins and shall stand on a table 
opposite to the Presiding Officer, who shall keep the key thereof. 

0. The Presiding Officer shall deliver to every voter wlio requires the same a 
ballot-paper, or if such voter appears by the roll to be entitled to give more votes than 
one, so many ballot-papers as may be equal to that number; such ballot-papers being 
in the prescribed form aud initialled by the Presiding Officer. 

10. Every such voter shall thereupon without leaving the booth strike out from 
any or all of such papers the name of every candidate for whom he does not desire to 
vote; and after such names have been so struck out the ballot-paper or ballot-papers as 
the (mso may be shall be folded up, in such a manner as will conceal the names of the 
candidates, and shall be forthwith deposited in the said box, in the presence of tho 
Presiding Officer. 

11. In case any voter is unable to read or write the Presiding Officer if required 
shall, in view of such one of the scrutineers as such voter may desire, strike out tho 
names of such candidates as such voter may designate, and then fold up and deposit the 
ballot-paper or ballot-papers in manner aforesaid. 

12. Provided that all the ballot-papers to which any person may be entitled at 20 
any polling-booth shall be demanded and received by him at one and the same time; and 
no person having once demanded and received any such ballot-paper and voted by the 
same shall receive any other such paper at the same election or exercise any further 
right of voting. 

13. At the time of delivering any ballot-paper to a voter, the Presiding Officer 25 
shall make a mark upon a certified copy of the Electoral lloll or Municipal lioll 
against such \ oter s name as having voted, and mark against such name the number of 
papers delivered to such voter. Such mark shall be primd facie evidence of the 
identity of such voter with the person whose name shall be so marked on the roll and of 
the fact of his having voted and of the number of votes given by him at such election, oq 

1-t. Any ballot-paper which contains a greater iiumher of names, not struck out, 
thau the iiumber of aldermen or councillors to be elected or which is not initialled by 
the Presiding Officer shall be rejected as void and of no effect. 

candidate may appoint one person to be scrutineer at each booth or 
polling-place at the election. 

Presiding Officer shall, if he think fit or if called upon so to do by any 
candidate or scrutineer, require any person tendering a ballot-paper to make a solemn 
declaration against bribery in the form following— 

I [A.B.] do solemnly declare that I have not received or had hv myself or any 
person i\hat8oever, in trust for me or for my use and benefit or for the use and benefit 40 
or any member of my family or kindred or any friend or dependent directly or indirectly, 
any sum or sums of money, office, place of emolument, gift or reward, or anv promise or 
secunty lor any money, office, employment or gift by way of consideration, either expressed 
implied or understood, for giving my vote at this election 

and any person refusing to take the said declaration shall not be entitled to vote. 45 

1 Pj’esiding Officer other than the Eeturning Officer shall immediately on 

the close of the poll, m the presence of the poll clerk (if * any) and of such of the 
candidates and scrutineers as may attend, examine and count the number of votes for 
eac 1 candidate and shall then seal up all the ballot-papers which have been taken 
at the polliiig-plaec whereat he presided, together with all books kept by him during the 60 
po iiig, and M ith the least possible delay deliver them or cause them to be delivered, 
ogetjier v/ith the roll supplied to him and signed by him and the poll-clerk or clerks, to 

at the same time deliver or transmit to such Eeturning 
Uthcer a- 'vritteu statement signed by such Presiding Officer and countersigned by hil 
po -c ei V (1 any) and any scrutineers who may be present and may wish to sign the 55 
same containing the numbers, in words as well as figures, of the votes lor each candidate 
SO counted as aforesaid. 

1 ^^eturuing Officer shall at the dose of the poll, in the pre.scnce of his 

examine and count poll-clerk (if any) and of such candidates and scrutineers as may attend, examine and 

count the number of votes for each candidate at bis own polling-placc and, .after making 60 
igning a like statement of such numbers and procuring like counter signatures 
“T"',' •" take,. .,.,1 kopt at”l,b 

taken by the other 1 residing Officers and the several statements of the number of votes 

aforesaid, he shall, in the presence of his poll-clei k (if any) and of 65 
such candidates and scrutineers as may attend, from his own and such other statements ^ 

cacVcmididate.’°^’^’"“® ballot-papers ascertain the gross number of votes for 

1...1 *1 Officer .sludl .then at the place of nomination onenlv 

"t * general state of the poll as the same shall Iiave been so made ui) and shall 70 

Sbol™ or ,v ,kl ; ‘"’"S f »"» ”'><1 

choice tor ''juch ward he will serve pursuant to Ihis Act the Eeturning Officer shall as 
soon as possible make a supplementary declaration of the poll. ^ 


Presiding Officer to 
seal and forward 
ballot-papers to Re¬ 
turning Officer. 


votes at bis polling- 
placc and .tlicn seal 
up the same. 
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19. The Returning Officer shall forthwith after the declaration of the poll enclose Disposal of ballot 
in one packet all the sealed parcels of ballot-papers aforesaid and shall seal up such papers, 
packet and endorse it with a description of the several contents thereof and sign with 

his name such endorsement; and shall cause such sealed packet to be delivered to the 
council clerk who shall safely keep the same for six months after the receipt thereof. 

And such clerk shall after the expiration of such period of six months cause such ballot- 
papers to be destroyed in the presence of three of the aldermen. 

20 . When the proceedings at any election are interrupted or obstructed at any Adjournment of poU- 
polling-place by any riot or open violence, the Presiding Officer shall not finally close the ing for riot &c. 

10 poll, but shall adjourn the taking of the poll at the polling-place at which such inter¬ 
ruption or obstruction has happened to the day following; and if necessary such Presiding 
Officer shall further adjourn such poll until such interruption or obstruction has ceased, 
when he shall again proceed with the taking of the poll at the place w^here the same has ^ 

been so interrupted or obstructed. 

21. If, from any cause not being such as in the last preceding section mentioned Adjoummect when 
after a poll stands appointed for any election, no such election takes place on the day from some cause ao 
appointed for the same, the election shall stand adjourned until the same day of the ejection on day 
following week ; and the Keturning Officer shall give not less than three days’ previous *^PPohited, 
notice thereof by advertisement or by placards affixed in public places in the Municipality. 

20 In all such cases as in this and the last preceding section mentioned the aldermen " • • 

(if any) who would on the day appointed for the election have retired from office by 
rotation shall continue in office, until the day to which such election or the polling at any 
booth for the same has been or stands adjourned. 

22 . In any subdivided Municipality the preceding directions in this Schedule Election of Aldermen 

2o relating to the election of aldeimien shall be read as applying to elections of aldermen in subdivision. 

to be held for each Ward, instead of for the Municipality at large, and the polling for 
every such election shall be held at one or more polling-places within each Ward 
appointed as herein provided. 


FOURTH SCHEDULE. 

30 Rules as to Voting by Post in District Government Divisions, Post Votikg, 

1. The Retuming Officer shall forthwith transmit, by post or otherwise, to every Ballot-papers eent 
voter a printed or written or partly piinted and partly written ballot-paper or, if such hy Returning Officer 
voter shall appear by the Board books to be entitled to more votes than one, so many ^^^^y voter, 
ballot-papers as may be equal to the number of votes, wliich such voter sliall appear 

35 to be entitled to. Every such ballot-paper shall contain the names in full of all the 
candidates for the District Government Division and shall be in the prescribed form and 
shall be initialled by the Returning Officer. And every ]>allot-i>i\per, so posted by the 
Returning Officer and endorsed with the words ‘‘Ballot-paper,” shall be transmitted post Candidate may 
free. If the Returning Officer, before posting the ballot-papei*s, shall receive from any 
40 candidate notice in wuiting of his intention to retire from bis candidature, the Returning 
Officer shall omit or erase the name of such candidate from the ballot-papers, or if the 
number of candidates is reduced by such retii-ement to the number of persons to be 
returned at such Election, he shall declare the remaining candidates to be duly elected. 

2. Immediately after despatching the ballot-papers as aforesaid, the Returning B&llot-box at nearest 
45 Officer shall provide a locked ballot-box, wdth a cleft or opening therein capable of receiving Post Office, 

the ballot-papers, which ballot-box, himself retaining the key thereof, he shall forthwith 
• place in charge of the postmaster, at the Post Office which shall be nearest to the place of 
nomination. And the said postmaster shall be responsible for the safe custody of such 
ballot-box, until it shall be demanded fi*om him by the Returning Officer, at the close of the 
50 Election, and, if required to do so, shall give to the Returning Officer a written receipt for 
the same. 

3. The voter shall strike out from the ballot-paper the name of every candidate Ballot-pa^jer 

for whom lie does not wish to vote, and shall then sign such jmper in the presence of and feturm^ to Return- 
attested by some other voter, not being a Ciui didate for election, or of a Justice of the fficerbypoat, 

55 Peace (Form L Seventh Schedule). He shall place the ballot-paper in a closed envelope 
addreased to the Returning Officer at the place of nomination and endorsed “ Ballot- 
paper,” and shall transmit the same by post, prepaid. 

4. At any place, before three o’clock in the afternoon, on the day of closing the Duplicate ballot- 

election, it shall be lawful for the Returning Officer to issue a second or duplicate ballot- certain 

CO paper to any qualified voter, whose original ballot-paper shall have miscarried. Provided 
that the voter shall first make a declaration in the pi'escribed form before the Returning 
Officer, that lie has not received the original ballot-paper and has not already voted at the 
Election. 

5. The Returning Officer may, at the request of any ratepayer, strike out from the Returning Officer 
C5 ballot-paper the names of any candidates, for wdiom the ratepayer does not wish to vote ^^y assist voter. 

and may witness the signature of any voter; but the Returning Officer shall not person¬ 
ally receive any vote, except through the post, by stamped letter as hereinbefore provided 

0 . 
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G. T1i 6 postmaster, as aforesaid, shall deposit iu the ballot-box ev’cry stamped letter, 
addressed to the Returning Officer and endorsed “ Ballot-paper,” 'svbich shall bo posted or 
received at his office, between the date of nomination and the time appointed by tlio 
Returning Officer for closing the Election. 

Result of the Election. 5 

7. At five o^clock on the day appointed for closing the Election the Returning 
Officer shall demand the ballot-box fi*om the postmaster and, if required to do .so, shall give 
to the postmaster a written receipt for the same, and shall forthwith conv(‘y the ballot-box 
to the jdace appointed by the Returning Oflicer, for the piiiq)ose of scrutinising the votes 
and ascertaining the result of the Election. Provided that no liouse licensed for the sale 10 
of fermented and spirituous liquor shall be a place appointed for such scrutiny. 

8. The Returning Officer shall then and there, in the presence of his clerk, (if any) 
and such of the candidates and their scrutineers as may attend, examine and count the 
number of votes for each candidate; and shall, as soon as possible, there openly declare 
such numbers and shall at the same time and place declare the name or names of the 15 
persons elected. Provided that, at the time of opening the ballot-papers, the Returning 
Officer shall pixiduce for the information of the candidates and their scrutineers the 
divisional rate-book, as well as an alphabetical list of all voters, to whom he shall, as 
liereinbefore provided, have transmitted or issued ballot-papers. The Returning Officer 
shall, forthwith after the declaration as aforesaid, seal up the ballot-papers in a packet and 20 
endorse it with a description of the contents and sign with his name such endorsement 
and shall safely keep the same for six months from the date thereof, and shall, at tlie 
expiration of six months, cause such ballot-papers to be destroyed in the presence of two 
members of the Divisional Board. 

9. At the scrutiny hereinbefore appointed the Returning Officer shall reject 
every ballot-paper, which shall not be signed by the voter and witnessed in the manner 
prescribed by this Act, and also every ballot-paper which shall be manifestly irregular or 
signed by any person other than a qualified voter or so imperfectly executed that tlie 
intention of the voter cannot with certainty be ascertained. 


FIFTH SCHEDULE. 80 

Rules jer Meetings and Proceedings of Councils and Divisional Boards, 

1. Every Council shall meet at least once a month and every Divisional Board 
shall hold four quarterly meetings in evei'y year, for the transaction of general business. 

2. Such meetings shall be held on such days and at such hours, as shall be 
determined by any by-law or, until such by-laws shall be in force, as shall be determined by 35 
resolution of the Council, 

3. The Mayor or Warden may at any time call a meeting of the Council or 
Divisional Board. 

4. If the Mayor or Warden refuses to call a meeting, after a requisition for that 
purpose, signed by two members of the Council or one member of the Divisional Board, 40 
has been presented to him, any two members of tlie Council or one member of the 
Divisional Board may forthwith, on that refusal, call a meeting. If the Mayor or 
AVarden (without so refusing) does not, within seven days after such presentation, call 

a meeting, any two members of the Council or one member of the Divisional Board 
may, on the expiration of those seven days, call a meeting. 45 

5. Three clear days at least before any meeting of the Council or seven days at least 
before any meeting of the Divisional Board notice of the time and place of the intended 
meeting, signed by the Mayor or Warden or if the meeting is called by members of tlie 
Council or by members of a Divisional Board, signed by those members, shall be fixed on 
the Council Chamber where the meeting is called by members of the Council, which 50 
notice sliall specify the business proposed to be transacted thereat. 

6. Three clear days at least before any meeting of the Council and days at 
IcaTt before any meeting of the Divisional Board, a summons to attend the meeting, 
specifying the business proposed to be transacted thereat and signed by the council clerk, 
shall be left or delivered by post in a registered letter at the usual place of abode of 55 
every member of the Council or Divisional Board, three clear days at least before the 
meeting. 

7. AVant of service of the summons on any member of the Council or Divisional 
Board shall not affect the validity of a meeting, 

8. No business sliall be transacted at a meeting, other than that specified in the 00 
summons relating thereto, except (in the case of a monthly or quarterly meeting) business 
which, pursuant to the ‘‘District Government Act of 1887” or these Rules, may be trans¬ 
acted thereat. 

9. At every meeting of the Council or Divisional Board, the Mayor or AVardem if 
present shall be chairman. If the Mayor or AA^arden is absent, then such alderman or 05 
councillor, as tlie members of the Council or Divisional Board then present choose, shall 

be chairman. 


10 , 
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10. All acts of the Council or Divisional Board, and all questions coming or ansing Quorum, 
before the Council or Divisional Board, may be done and decided by the majority of such 
members of the Council or Divisional Board as are present and vote as the whole number 
present, wlietlier voting or not, not being less than one-tliird of the number of the whole 

5 Council, and in the case of Divisional Boards, not being less than two. 

11. In cases of equality of votes, the chairman of the meeting shall have a second Casting Vote, 
or cast ing vote. 

12. Minutes of the proceedings of every meeting shall be drawn up and fairly Minutes, 
entered in a book kept for that purpose, and shall be signed in manner authorized by this 

10 Act. 

13. Subject to the foregoing provisions of this Schedule the Council or Divisional By-law 
Board may make by-laws for the regulation of their proceedings and business, and vary 

or revoke the same. 


SIXTH SCHEDULE. 


13 


BUILDING REGULATIONS. 


1. It shall not be lawful for any person to lay out or dispose of. or cause to be laid Kolaud (o he laid out 

out or disposed of any land for building purposes, on which it is proposed to open any or sold for building 
road, street, lane or alley’, without first submitting a plan, showing the proposed disposition purposes 'vi^out 
of such land and setting forth the width and direction of such road, street, lane or alley, ^ ounci . 

20 and a sketch showing the ])roposed drainage of such land to and obtaining the approval 

thereto of the Council. And any person, who shall act in contravention of the provisions Penally, 
herein contained, shall be liable to a penalty not exceeding fifty pounds. Provided that 
if no disapproval be expressed in writing by^ the Council within seven days after such 
plan shall have been submitted, the intended disposition of the land may be proceeded 
25 with. 

2. Xo dwelling-house shall be permitted to be built, fronting a lane, court or Ko dwelling-house to 
way, unless such lane, court or way shall be of the width of twenty feet at the least; and be built fronting a 
any person acting in contravention of the provisions of this section shall be liable to a 

fine, of not less than forty shillings nor more than ten pounds, for each day of the con- * 

30 tinuance of such offence, after notice from the surveyor. 

3. All buildings hereafter to be built shall be distinguished by and divided into Buildings to be ^ 
the several rates of classes of buildings in the following regulations. And no such 

building shall be built nor shall any building or wall, whether built before the i^uji^ings and 

mencement of these Eegulations or thereafter to bo built, be rebuilt, enlarged or altered alterations &c. of 
35 (whether on old or new foundations, or partly on old and partly’ on new foundations) so present buildings to 
as to extend beyond the building line or in any manner whatsoever, except in conformity be subjwt to these 
in all respects with these regulations. Regulations. 

4. The classes and rates to which buildings are to be deemed to belong for the 
purposes of these Eegulations and the thickness of the walls of buildings of such rates 

40 shall be as follows :— 

(I)— Classes. 


45 


JO 


55 


60 


65 


70 


{a) For the purposes of theso Eegulations all buildings of whatever kind, subject Classes of buildings 
to the provisions thereof, are to be deemed to belong to one or other of the 
following three classes, that is to say :— 

(h) If such building be built originally as a dwelling-house, or be occupied or First class, 
intended to be occupied as such, then it is to be deemed to belong to the First 
or Dwelling-house Class. 

(c) If a building be built originally as a warehouse, storehouse, granary, brewery, Second class, 
distillery, manufactory or workshop, or to be occupied, or intended to be 
occupied as such or for a similar purpose, then it is to he deemed to belong to 

the Second or AVarehouse Class. 

(d) If a building be built originally as a church, chapel or other place of public Third class, 
worship, college, hall, hospital, theatre, public concert-room, public ball-room, 

public lecture-room, public exliibition-room, or occupied, or intended to be 
occupied as such or for a similar purpose, or otherwise used or intended to be 
used, either temporarily or permanently, for the assemblage of persons in large 
numbers, whether for public worship, business, instruction, debate, diversion or 
resort, then it is to be deemed to belong to the Third or Public Building Class. 

(e) If a building, originally built or subsequently altered so as to bring it within any Alteration of class, 
one class, be subsequently converted into or used as a building as if of another 

class, then it is to bo deemed to belong to such other class and as to it, all the 
conditions prescribed, with regard to buildings of the same rate as such other 
class, must be fulfilled as if it bad been originally built of such class, subject 
nevertheless to such modifications as shall bo sanctioned by the surveyor on 
supervision thereof; or if a building be used partly as a dwelling-house and 
partly for any purpose, which would bring it within the Second or AVarehouse 
Class, then it is to he deemed to belong to such other class and as to it all the 
conditions prescribed, with regard to buildings of the same rate of such class, 
must bo fulfilled as if it had been originally built of such class, subject never¬ 
theless to such modifications as shall be sanctioned by the surveyor on super¬ 
vision thereof. ^ ' 
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{a) All the buildings included in the said classes are to be deemed to belong to the 
rates of those classes, according to the conditions of height and number of 
stories, set forth in the following ta,blo, which conditions are to be determined 
according to the following rules :— 

(h) The height of every building is to be ascertained by measuring from the top of 
the footing thereof to the top of the wall. 

(c) The stories of every building are to be counted from the foundation upwards, 
and if the space in height between the top of the footings and the level of the 
lowest floor do not exceed six feet, then the story nearest the foundation is to 
be considered the lowest or first story, but if such space exceed six feet, then 
such space is to be considered to contain the lowest or first story, and in that 
case the top of the footings is to be considered the level of the lowest floor. 

5. The rates to which buildings of the First or Dwelling-houses Class are to bo 
deemed to belong and the thickness of the external walls and of the party-walls thereof 
shall be determined according to the following conditions :— 


5 


L<) 


(I).— Dwelling-houses. 

Thickness of walls ol (tj) The external and party walls of dwelling-houses shall be made, throughout the 
dwelling-houses. different stories,of the thickness shown in the following table, arranged according 

to the heights and lengths of the walls and calculated for walls up to one 20 
hundred feet in height and supposed to be built solid of bricks, not less than 
eight and a half inches and not more than nine and a half inches in length, the 
heights of the stories being subject to the condition hereinafter given. 


Table. 


Length exceeding 45 feet. 26 

Wall to be increased in thick¬ 
ness in each of the stories 
below the uppermost two 
stories by 4^ in. (subject to 
provisions respecting dis- 80 
tribution in piers). 


Height up to 90 feet. 

Length up to 45 feet. 

One story ... ... 26 in. 

One story ... ... 22 „ 

Three stories ... ... 18 „ 

Remainder .13i „ 

Length exceeding 45 feet. 

Same as above. 35 

Height up to 80 feet. 

1 

Length up to 45 feet. 

1 One story ... ... 22 in. 

: Three stories ... ... 18 „ 

; Remainder .13i„ 

Length exceeding 45 feet. 40 
Same as above. 

Height up to 70 feet. 

Length up to 45 feet. 

One story ... ... 22 in. 

Two stories .18 „ 

Remainder ... ... 13^,, 

Length exceeding 45 feet. 45 
Same as above. 

Height up to 60 feet. 

Length up to 45 feet. 

Two stories ... ... 18 in. 

Remainder ... ... 13^,, 

Length exceeding 45 feet, 60 

One story ... ... 22 in. 

Two stories ... ... 18 „ 

Remainder ... ... 13^,, 

Height up to 50 feet...l 

i 

1 Length up to 80 feet. 

One story ... ... 18 in. 

To below topmost story 13^ „ 

: Remainder ... ... 9 „ 

Length exceeding 45 feet. 55 

One story ... ... 22 in. 

One story .18 „ 

Remainder ... ... 13J „ 


Length up to 45 feet. | . 60 

i Two stories ... ... 18 in.' 

I Remainder .13i „ I 


Height up to 100 feet.. 


Length up to 45 feet. 


One story 
Two stories 
Three stories 
Remainder 


2G in. 
22 „ 
18 „ 
m „ 
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Table —contin ued. 

Height up to 40 feet. 

5 

Length up to 35 feet. 

To below topmost story.. .13J- in. 
Remainder ... ... 0 „ 

Length exceeding 35 feet. 

1 One story ... ... 18 in, 

j To below topmost 
. story ... ... 13.V 

; Remainder ... ... 9 

j 

Height up to 30 feet. ; 

To below topmost story,. 13^- in.l 
Remainder ... ... 9 „ 

1 

Height up to 25 feet. 

10 

Length up to 30 feet. 

If two stories ... ... 9 in. 

If more than two stories 
to below topmost story.. 13^ „ 
Remainder ... ... 9 ,, 

Length exceeding 30 feet. 

To below topmost 
story ... ... 134^ in. 

Remainder ... ... 9 „ 


15 


20 


25 


30 


85 


40 


45 


(Jj) In using the above table the height of the wall is to be reckoned on the first Explanation of 
vertical column on the left hand of the table, and the length of the wall on the table, 
corresponding horizontal column. The thickness of the wall in each story is 
given in inches, and begins witli the wall from the base upwards. 

(c) If any external or party wall measured from centre to centre is not more than Qualification in cas 
tw’enty-five feet distant from any other external or party wall, to which it is tied of certain walls, 
by the beams of any floor or floors, other than the ground floor or the floor of 
any story formed in the roof, the length of such wall is not to be taken into 
consideration and the thickness of the wall will be found in the second vertical 
column in the above table. 

(J) If any story exceeds in height sixteen times the thickness, prescribed for the Condition in respect 
walls of such story in the above table, the thickness of each external and party of stories exceeding 
wall throughout such story shall be increased to onc-sixteenth part of the ^ certain height, 
height of the story, but any such additional thickness may be confined to piers 
properly distributed, of w'hich the collective wndths amount to one-fourth part 
of the length of the wall. 

{e) No story, enclosed with walls less than thirteen inches in thickness, shall be more Kestriction in case of 
than ten feet in height. certain stories. 

(f) The thickness of any wall of a dwelling-house, if built of materials other than Thickness of walls 
such bricks as aforesaid, shall be deemed to be sufficient, if made of the thickness bnilt of materials 
required by the above tables or of such less thickness as may be approved by than such 
the Council; with this exception that, in the case of walls built oi stone, in ® ^ oresai . 

w’hicli the beds of the masonry are not laid horizontally, no diminution shall be 
allowed in the thickness required by the foregoing rules for such last-mentioned 


w’alls. 

(y) All buildings, excepting public buildings and such buildings as are hereinafter Rule as to buildings 
defined to be buildings of the Warehouse Class, shall, as respects the thickuess not being of the 

of their w alls be subject to the rules given for dw'elling-houses. Buildmgs or 

” buildings of the 

(II) — Public JBuildwgs ami Warehouse Class. Warehouse Glass. 

The AVarehouse Class shall comprise all warehouses, manufactories, breweries and Definition, 
distilleries, and includes all buildings which are not dwelling-houses. 

The external and party w alls of buildings of the AVarehouse Class shall, at the Tliickness at base 
base, be made of the thickness show n in the adjoining table, calculated for w^alls up to walls, 
one hundred feet in height and supposed to be built solid of bricks, not less than eight 
and a half inches and not more than nine and a half inches in length. 


Table. 


60 Height up to 100 feet. 

65 

Length up to 45 feet. 

Base ... ... ... 264 in. 

Length exceeding 45 feet. 

AVall to be increased in thick¬ 
ness from base to within 16 
feet of the top by 44 in. 
subject to provision respect¬ 
ing piei*s. 

Height up to 90 feet. 

Length up to 45 feet. 

Base ... ... ... 26 in. 

Length exceeding 45 feet. 
Same as above. 

Height up to 80 feet. 

Length up to 45 feet. 

Base .22 in. 

Length exceeding 45 feet. 
Same as above. 

60 Height up to 70 feet. 

Length up to 45 feet. 

Base ... ... ... 22 in. 

Length exceeding 45 feet. 
Same as above. 
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Tabic —con ti n ued. 


Height up to GO feet. 

Length lip to 45 feet. 1 Length exceeding 45 feet. 

Base ... ... ... 22 in.l Base... ... ... 2 G in. 

t 

Height up to 50 feet. 

Length up to 30 feet. 

Base ... ... ... IS in. 

Length exceeding 45 feet. 

Base... ... ... 2G in. 

Length uj) to 45 feet. 

Base ... ... ... 22 in. 

Height up to 40 feet. 

Length up to 35 feet. 

Base ... ... ... 13 Jin. 

Length exceeding 45 feet. 
Base. 22 .a. 

Length up to 45 feet. 

Bacjo ... ... ... 18 in. 

Height up to 30 feet. 

Length up to 45 feet. 

Base ... ... ... 13J in. 

Length exceeding 45 feet. 
Base. 18 in. 

Height up to 25 feet, j 


Length unlimited. 

Ba^e... ... ... in. 


10 


15 


Explanation of table. 


Thickness at top of 
walls and through 
intermediate space. 


( 6 ) 


(0 


Condition in respect 
of stories exceeding 
a certain height. 


Thickness of walls 
built of raateriaU 
other than such 
bricks as aforesaid. 


Cross walls. 


(rf) 


(«) 


30 


Extra thickness of 
certain stone walls. 

Rules concerning 
buildings of the 
Second or Warehouse 
Class. 


The above table is to be used ia the same manuor as the table previously given 
for the walls of dwelling-houses, and is subject to the same qualifications and 
conditions, resj)ecting walls not more than twenty-five feet distant from each 
other. 

The thickness of the walls of buildings of the AVarehouse Class, at the top and 20 
for sixteen feet below the top, shall bo thirteen inches, and the intermediato 
parts of the wall between the base and such sixteen feet below the top shall be 
built solid, throughout the space between straight lines drawn on each side of 
the wall and joining the thickness at the base to the thickness at sixteen feet 
below the top as above determined ; nevertheless in walls not exceeding thirt}’' 25 
feet in height the walls of the topmost story may bo eight inches and a half 
thick. 

If, in any story of a building of the Warehouse Class, the thickness of the walls 
as determined by the rules hereinbefore given, is less than one-fourteenth part 
of the height of such story, the thickness of the wall shall be increased to one- 
fourteenth part of the height of the story, but any such additional thickness 
may be confined to piers properly distributed, of which the collective widths 
amount to one-fourth part of the length of the wall. 

The thickness of any wall of a building of the Warehouse Class, if built of 
materials other than such bricks as aforesaid, shall be deemed to be sufficient, if 35 
made of the thickness required by the above tables or of such less thickness as 
may be approved by the Council, with this exception that, in the case of walls 
built of stone, in which the beds of the masonry are not laid horizontally, no 
diminution shall be allowed in the thickness required by the foregoing rules 
for such last-mentioned walls. ° 4 q 

( 1 /^ The thickness of a cros.s wall shall be two-thirds of the thickness liereinbcforo 
required for an external or party wall, of the same dimensions and belonging to 
the same class of buildings, but never less than eight and a half inches, and no 
wall subdividing any building shall be deemed to be a cross wall, unless it is 
carried up two-thirds of the height of the external or party walls, and unless 45 
the recesses and openings therein do not exceed one-half of the vertical surface 
of the wall in each storey. 

(y) TTie thickness of every stone wall, in which the beds of the masonry arc not laid 
horizontally, shall be one-third greater than the thickness prescribed in 
the rules aforesaid. 

stack of warehouses or stores shall contain more than one hundred squares 
of building on any floor, including respectively all the external and internal walls and so 
much 01 the party-walls (if any) as shall belong thereto ; and no building for stables shall 
contain more than twenty-five squares of building on any floor, including respectively all 
the exterrml and internal walls and so much of the party-walls (if any) as shall belong 55 
thermo. iSo enlargement shall be at any time hereafter made to any such stack of 
warehouses, stores or stables so as to increase the size of such buildings above the 
respective dimensions aforesaid, unless such building shall be separated and divided by ono 
or more party-walls O^uilt in every respect according to the directions contained in these 
Kegulations) into divisions, not exceeding such dimensions as aforesaid. No stack of (JO 
warehouses, stores or stables shall communicate with any other warehouse, store or stable 
or any other building whatever through a party-wall, unless the door-case and sill of 
every such cominunieation be of brick, and unless there be to every such communication 
a door of UTOught-iron on each side of the wall, of the thickness of a quarter of an inch 
at least in the panels thereof, and no timber, bond or lintel shall be laid into any wall in C5 
any such stack of warcliouscs, stores or stables, nearer than eighteen inches to tlio 

opening 
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opening of such communication, and no opening shall be broken through the external or 
party-wall of any adjoining building, for the purpose of connecting two or more buildings, 
without the sanction of the surveyor, and any such opening shall have a door of wrought- 
iron on each side of the wall, and shall be completed in every respect to the satisfaction 
5 of the surveyor. 

V. (r) If there be, within fifty feet of any building or the enclosures or fences about Rule concerning 
the building, a common sewer into which it is lawful and practicable to drain, then such drainage, 
building shall be drained into such common sewer, and if there be not within such distance 
a common sewer, then to some other outlet approved of by the Council, but in either 
10 case the drains shall be so laid or constructed so as to drain (if practicable) the lowest 
floors of such building and also its areas, water-closets, offices, stables or cow-sheds, etc. 

(ii) And all such drains shall be constructed of such internal dimensions and of 
such materials and in such a manner as shall be satisfactory to the surveyor. 

(ill) All drains, hereafter to be laid or constructed under any building, shall 
15 not be covered up or hidden until they have been examined and approved of by the 
surveyor. 

(iv) And any opening upon any premises, leading to any drain or sewer now 
laid or constructed or hereafter to be laid or constructed, w'hich ought, in the opinion of 
the health officer, inspector of nuisances and the surveyor, to have a gully with stench-trap 

20 and grating to such opening, shall have a gully built and completed wdth stench-tmp and 
grating to such opening, in such manner as shall be satisfactory to the surveyor. 

(v) Any drain or sewer now laid or constructed or hereafter laid or constructed, 
which shall be deemed a nuisance by the health officer, inspector of nuisance and the 
surveyor, shall be removed, abolished, re-constructed, repaired or amended in such manner 

25 as such officers may direct. 

Rules concerning walls of whatever kind, 

8. Every wall must be built upon a constructed footing, based upon solid ground Foundations, 
or upon other sufficient foundations, unless such wall be built upon a rock foundation. 

Anti-damp courses, formed of slate, cement or other approved materials, shall (when 
30 required by the surveyor) be built in the foundations of any building hereafter to be 
built. 

{a) Every footing must be built of bricks or stone or of* bricks and stone together Materials of 
and laid in mortar or cement so ae to produce solid work or of concrete, of such footings, 
quality as shall be approved by the surveyor. 

35 {h) The bottom of the footing of every external wall and party-wall of the first and Width of footings, 

second rate must be, at the least, eight inches wider than the wall standing 
thereon; and the bottom of every external wall and party-wall of the third, 
fourth and fifth rate and of every party-fence wall must be, at the least, four 
inches wider than the wall standing thereon. 

40 (c) The footing of every external and party wall must be wholly below the upper Height and depth of 

surface of the pavement and flooring of the cellar or ground story. footing. 

0, All soil shall be removed, to a depth of at least nine inches, below the under Soil to bo remoTcd 

edge of all joists forming the basement or ground floor of any building, hereafter to bo below joists &c. 

built or rebuilt and all such floors shall be ventilated to the satisfaction of the surveyor, 

45 except in the case of the space between the floor and the ground being solidly filled in 
with concrete, on which tiles boards or cement may be laid to form a floor. 

10. Every external wall or external enclosure, to buildings of every late or class Construction of 
and of every addition or enlargement, hereafter to be made to any building now materialsof external 
erected or hereafter to be erected, shall be erected with reference to height and walls. 

50 thickness, subject to the provisions contained in these regulations; and every external 
wall or external enclosure and every chimney, breast-jamb, shaft and flue whatso¬ 
ever shall be built of brick, stone, artificial stone or partly of brick and partly of stone 
or of brick and stone together, which material shall bo laid with mortar or cement 
ill the beds and joints thereof so as to produce solid work; except such work in 
55 iron or other metal as may bo necessary in such walls, and except such piling, bridging 
and planking as shall be necessary for the foundation of the same; and also except the 
iiecessar^^ templets, cliains, bond timbers, and also except the doors, sashes, window-shutters 
and blinds and door and window frames to such buildings and the tiers and stories of 
door-cases and doors to all such warehouses, as arc or shall be noiv erecting or shall here- 
GO after be erected, all 'which window and door frames shall be set in reveals and recessed 
at least- four inches from the external surface of any external wall, belonging to the 
building in which such iviudovv-framesand door-frames shall be fixed ; and also except the 
brest-siimmers or story-posts and plates which may be made on the ground story only, 
and no brest-summers or story-posts whatever shall bo fixed in the external wall of any 
G5 building above the ground story thereof, except the ends of girders and story-posts for 
the internal support of floors, and also except all stall boards, entabaltures and other 
trimmings or dressings necessary for shop fronts, and no part of the wood-ivork of any 
shop-front shall bo fixed nearer than four and a half inches in the woodwork of any 
adjoining premises, unless a pier or corbel of stone, brick or other fire-proof material, 

70 four and a half inches wide at the least, is built or fixed next to such adjoining premises 
as liigh as sucli wood-work is fixed and projects, one inch at the least, in front of tlio face 
thereof,—and all brcst-suinmcrs, story-posts and the tiers or stories of door-cases and doors 
to all warehouses as before mentioned are not herebv required to be fixed in reveals, but 
112—0 niay 
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Mjiteriuls deemed 
dangerous to health 
not bo used in 
erection of buildings. 

31 rest-smn iners.— 
With regjvrd to any 
brest-euiimicrs to be 
fixed to carry any 
front wall of any 
building. 


IMatcrials to be used 
in repairs and in 
rebuilding wadis or 
external enclosures. 


iRxternal walls shall 
not become party- 
walls except under 
certain conditions. 


lleight and thickness 
of parapets to 
external walls. 


Party-walls. 


What arc deemed 
separate buildings 


Sites of pxrty-walls* 


may bo fixed two inches within the external surface of such cxtonial wall, and no timber 
work whatever, other than and except such brest-summors, story-posts and such tiers or 
stories of door-cases, doors and the timber necessary for verandahs aud balconies, shall 
bo laid in any such external wall nearer than four inches to the external surface tlieroof, 
and every such story-post, which shall be fixed as a support to two fronts, being the 5 
corner of any street, square, place, court or way sliall bo of brick or stone or iron or 
hardwood. 

Nevertheless in such external walls, besides all requisite openings for doors and 
windows, recesses may be formed, so that the back thereof be of tlio thicknoss of eight 
inches at the least and does not exceed eight feet in width. 1C 

(h) No materials that have been used in the construction of any cesspit, drain or 
sewer, or that may be considered by the Health Officer dangerous to health 
shall be permitted to be used in the erection or repair of any building. 

{c) If such brest-summers have a bearing at one end upon a party-wall or cxtornal 
wall, then it must be laid upon a templet or corbel of stone or wood or iron ; 15 
and the end of such brest-sumincr must not have its bearing solely upon such 
party-wall or external wall, but must bear upon a constructed return (or pier) 
in the direction of the length of the brest-summer of four aud a half inches at 
the least and of tlio full width of such hrest-summer, coursed and bounded with 
the substance of sucli part 3 ^-wall or external wall or by an iron column or iron 20 
or timber story-posts, standing in and clear of such party-walls or external walls 
and fixed upon a solid foundation. 

And there shall be a thickness, of four aud a half inches at the least, of solid 
brick or stone work between the end or ends of every such brest-summer and 
the end of any brest-summer or other timber of any adjoining building, unless 25 
such brest-summer be constructed of iron or other equally fire-proof material. 

(d) Every wall or other external enclosure begun or built before the commencement 
of these EegnLations, though not built of the materials required by these 
Regulations, may be, at all times thereafter, repaired with materials, of the 
same sort as those of which such wall or external enclosure have been already 50 
built. Provided such wall or external enclosure do not encroach upon a public 
thoroughfare beyond the building-line of any street. If any such wall or ex¬ 
ternal enclosure be, at any time thereafter, taken dewn or otherwise demolished, 
for a space equal to one-fourth of the whole surface of such wall or external 
enclosure, then every part thereof, not built in the manner and of the several 35 
materials as herein directed for walls or external enclosures, must be taken 
dowTi and the same must be rebuilt, in such manner and of such materials and 
in all respects as by these Regulations directed for walls or external enclosures 
hereafter to be built or rebuilt, but not so as to extend beyond the building-line. 

{e) If the external wall of any building be not of such height and thickness, or he -10 
not built in such manner and of such materials as are herein directed for 
party-wnlls of buildings of the highest rate, to which such wall shall adjoin, 
then such external wall must not be used as a party-wall for any such building, 
but there must be a distinct external wall, built as herein described, for external 
w^alls of the rate to which it shall belong. But if such external wall to any 45 
building already built be, at the least, thirteen inches in thickness in every part, 
and be of sound and proper materials and in good condition, then such wrall 
may be used as a party-w^all subiect to the approval of the surveyor. 

{f) If an external w'all of any building or addition adjoin a gutter or the external 
w'all or roof of an adjoining building, then such external wall must be carried 50 
up and remain one foot three inches at the least above the highest part of sucli 
gutter or the roof of such adjoining building and the thickness of such parapet 
to a first-rate building shall be tw’’elve inches at the least, and the thickness of 
the parapets to all other rates shall be eight and «a half inches at the least. 

11. Any wall used to divide single buildings into two or more distinct parts must 55 
bo built as a party-w’all, in the manner and of the materials and of the several heights 
and thickness for party-walls of the highest rate of building, to which such party-wall 
shall belong or adjoin as prescribed, in reference to the thickness of party-walls in these 
Regulations. 

(a) And if any building, already built or which shall be hereafter built, be converted, GO 
used or occupied as two or more separate buildings, each having a scjiarate 
entrance or staircase, such conversion, use or occupation not having been made or 
have taken place prior to the commencement of these Regulations, then every such 
building shall bo deemed to be tw^o or more separate buildings and such separate 
buildings must be divided from each other by a party-wall or party-arch or G5 
arches, built in the manner and of the materials required for party-walls or for 
party-arches, for tho class and rate to which the largest of the buildings divided 
shall belong. 

(Jb) If the buildings be of equal rate, then such party-wall must bo built on tho line 
of tho junctioji of such building, one-half on tho ground of tho owner of such 70 
buildings and one-half on the ground of tlio other of such builtliiigs. 

If such buildiiigB bo of different rates, then each wall must bo built on the lino of 
junction thereof as follows,—that is to say one-half of tho iliickuoss of tho wall 
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required for the building of the lower rate, on the ground of each of the adjoin ^ 
ing ownerB, and the whole of the additional thicknesses of the wall required for 
the building of the higher rate, on the ground of the owner of such building of 
the liigher rate. 

And it such building of the lower rate be hereafter enlarged or altered so as to 
become a building ot a higher rate, then the ow’ner, for the time being, of such 
firfit-inentioned building of the higher rate shall be entitled to receive from 
the owner of such building of the lower rate such sum of money as shall be a 
sufficient compensation for the ground occupied by that portion of the party- 
wall which, according to the rate of building enlarged, ought to have been built 
by its owner on his ground, as well as the value of so much of the wall itself as 
may be more than the owner of such building of the lower rate has paid for. 

(c) All party-walls to buildings, of every rate or class and of every addition and Constniction and 
enlargement thereafter to be made to an}’’ building already erected or here- of party- 

after to bo erected, shall be erected with reference to height and thickness, 
subject to the provisions contained in these Regulations. Every party-wall, 
chimney-breast, jamb, shaft and flue whatever shall be built of brick, stone, 
artificial stone or partly of brick and partly of stone or brick and stone together, 
which materials shall be laid with mortar or cement in the beds and joints 
thereof, so as to produce solid work, except such w ork in iron or other metal as 
may be necessary in such wall, no timber shall be laid into any party-arch 
except for bond to the same, nor into any party-wall, other than such templets 
chains and bond timbers as shall be necessary for the same and other than the 
ends of girders, beams, purlines, brest-summers, trimming joists, the ends of 
partition heads or sills; and the bearing ends of the main timbers of a roof and 
w'ood bricks may bo laid into the substance of a party-w'all, but no such templets 
chains, bond timbers, girders, beams, purlines, brest-summers, trimming joists, 
partition heads or sills or other principal timbers shall be laid in such party- 
wall, without having at least four and a half inches of solid brick or stone work 
between the ends and sides of every such piece of timber and any timber of 
any adjoining building. And if the ends of timbers be carried on iron shoes or 
stone corbels then such iron shoes and stone corbels must be built into the wall 
at the least one half the thickness of such w^all. 

{fl) Every party-w\all and every addition or enlargement thereto shall be carried up Height and thickness 
and remain, one foot three inches at the least, above the roof of the highest build- of ]mrapets to party¬ 
ing which shall adjoin thereto, measuring at a right-angle with the back of the walls, 
rafters of such roof, and shall be corbelled out, to the extent of two inches at 
the least, beyond the external face of any projecting eave, if such projecting 
cave is constructed of wood or other inflammable material. And every such 
party-wall shall be carried up and remain tw^o feet above the highest part of 
any gutter, in the flat of any roof of any rate or class of building adjoining 
thereto, and shall be covered or coped on the top w ith stone or brick or other 
sufficient waterproof and fireproof covering. 

If there be fixed, within four feet of a party-wall, upon the flat or roof of any 
building any turret, dormer, lantern light or other erection of combustible 
materials, then every such party-w’all must be carried up and remain next to 
every such turret, dormer, lantern light or other erection and must extend one 
foot six inches higher and one foot six inches wdder than any such erection on 
each side thereof. 

Oi>ening8 hereafter to be made, in external or party-walls of dwelling-houses of 
any rate, whereby two or more buildings shall be united, may be united by doors 
or openings made through the party-walls thereof, provided the consent of the 
surveyor shall first be obtained. Such openings shall continue only so long 
as such premises shall be in one and the same occupation and no longer; 
and when not so occupied shall be built up with brick or stone of the full 
thickness of such party-wall and properly bonded into the same. 

{e) In every story recesses may be formed, so that such recesses be arched over in Recesses and cliasc 
every story and that the backs of such recesses are not of less thickness than in ixiriy-wall. 
eight and a half inches. 

No chase shall be made in any party-wall wdder than fourteen inches nor more 
than four and a half inches deep from the face of the wall, nor so as to leave less 
than eight and a half inches in the back or opposite side thereof; and no chase 
may be wdthin a distance of seven feet from any other chase on the same side of 
the wall. 

(/) No person shall cut into or maim any party-arch or any party-wmll nor the Parij-arches and 
shaft of any chimney now built or hereafter to be built, other than for the piirty-walls not to be 
purposes and in the manner hoi*eafter mentioned, that is to say, when the front maimed and for wlmt 
or back wall of any house or building, being in a line wdth the front or back 
w all of the house or building adjoining thereto, shall at any time hereafter bo 
built, it shall be lawful to cut or break not more than nine inches deep from 
the external face of such front or back wall and to the centre of such jmrt}'^- 
>vail, for the purpose of inserting piors therein, and tlic end of suchnew^ front or 
back wall; and it shall bo lawful to cut into any j^)ai*ty-wall for the purpose of 
tailing in stone steps or stone landings or for placing in such party-wall timber 
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for bearers to wood stairs, so as no such timber bearer bo laid into any party- 
wall nearer than eight inches and a half to any chimney or Hue ^yhatever, or 
nearer than four inches to any timber of the adjoining house or building, or to 
the internal finishing of such adjoining house or building, for the purpose of 
laying therein stone corbels for the support of cliiinney jambs, girders, beams, 5 
purlines, binding or trimming joists or of other principal timbers. But every 
person who shall cut into any party-wall for any of the purposes aforesaid 
shall, immediately and without delay, make good, and well and eflectually pin up 
with brick, stone, slate, tile or iron bedded in mortar every defect which shall 
be occasioned by the cutting of any such party-wall: and no party-wall shall be 10 
cut for any of the purposes aforesaid, if the cutting thereof will injure, displace 
or endanger the timbers, chimneys. Hues or internal finishing of the adjoining 
buildings. 


J3o\v windows &c. 


Oates doors &e. 


Verandahs and 
porticos. 


Buie concer 7 iing projections beyond Building-1 me of Street. 

12. (i) No bow window or other projection shall be built or added to any building, 15 
fronting any public street, scpiare, court or way so as to project beyond the building- 
line of such street, except such projections as may be necessary for copings, cornices, 
fascias, door and window dressings, pilasters, strings or other architectural decoration, 
water-pipes and balconies. 

(ii) No cornice or covering thereof to any shop-window shall, in any street 20 
or way thirty feet wide or more, project more than eighteen inches, nor in any street or 
way less than thirty feet wide, more than thirteen inches from the upright line of the 
building to which such shop-window belongs; and no cornice or covering to any shop- 
window shall be built lower than nine (9) feet in the clear, measuring from the level of 
the foot-path of such street over wdiich it projects. 25 

(ill) No pilaster, architraves, window-sills, down-pipes or architectural 
decorations shall, below’ the said height of nine feet, project more than three inches 
beyond the building-line of any such street, court or way. 

(it) No steps shall be placed so as to project beyond the building-line of any 
street. 30 

(v) No other projection whatever, except as above specified, shall project 
beyond the upright line of the building. 

(vi) No coping cornice or other projection shall overhang the ground 
belonging to any other owuier or obstruct the light and air or be otherwdse injurious 

to the ow’uers or occupiers of the buildings, adjoining thereto or any side thereof. 35 

13. No gate or door shall be permitted to be constructed, to open beyond the 
building-line of any premises fronting any street, unless the lowest part of such gate or 
door is ten feet, at the least, above the level of the road or foot w’ay of such street. 

14. Open verandahs and porticos may be constructed to buildings, provided no 
part thereof project beyond the building-line of any street, court or way, and shall not 40 
l3e built nearer than one foot to the angle of the building to w’hich they belong or than 
nine inches to the centre line of a party-w’all, unless wholly separated from any adjoining 
premises, verandah, portico, or balcony by a party-w’all of brick or stone not less than 
nine inches in thickness and twelve inches above the roof and every part thereof. 


Cliimnojs—mode &c. 
of building. 


Dimensions and 
materiula. 


Buies concerning chimneys hereafter hjiilt or rebuilt. 45 

15. All chimneys and chimney stacks shall be built of brick or stone or other 
incombustible materials, and chimneys built on corbels of brick or stone may be introduced 
above the level of the ceiling of the ground story, if the w’ork so corbelled out does not 
project from the wall more than the thickness of tlie wull, but all other chimneys shall 
be built on solid foundations; and with regard to angle chimneys such chimneys may be 50 
built in the internal angles of any building, pro^dded that it be properly supported on iron 
girders with brick arches or on strong stone landings or on other strong and sufficient 
foundation, to the satisfaction of the surv^eyor. And every chimney shaft or flue here¬ 
after built, raised or repaired must be carried up in brick or stonework all round, at least 
four inches thick, to a height of not less than three feet above the highest part of such 55 
portion of the roof. Hat or gutter adjoining thereto, measured at the front of junction; 
and as to any chimney shaft (except that of a steam-engine, brewery, distillery or manu¬ 
factory) the brick or stone-w'ork of such shaft or Hue must not be built higher than 
eight feet above the slope. Hat or gutter of the roof w^hich it adjoins, measured from 
the highest point of junction, unless such chimney shaft be built of increased thickness, GO 
or be built with and bonded to another chimney shaft, or be otherwise rendered secure; 
and as to the chimney shaft, for the boiler furnace of any engine or for any brew'ery, 
distillery or manufactory, such shaft may be erected of any height, so that it be built in 
such manner and of such strength and dimensions, as shall be satisfactory to the surveyor 
upon special application in each case. And every chimney, chimney-stack pipe or funnel, G5 
w’hich shall be deemed by the surveyor dangerous, bjy fire or otherwise, to any premises 
or building, or a nuisance to the occupants thereof shall be rebuilt, repaired, altered, 
removed or amended as may be directed by the surveyor. 

((i) The jambs of every chimney must not be less than eiglit inches and a half on 
each side of such opening; and the breast of every chimney and tlic front back 70 
or partition of every flue must be at least four inches in thickness of bricks, 
and the joints of the w'ork must be filled in w'ith good mortar or cement and 

all 
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all the inside thereof and also tlie outside or face thereof next the interior of 
any building, must be rendered or pargeted and no flue may boused for a smoke 
flue which is of less internal diameter in any section than eight inches and a half. 

(h) No timber shall be placed over any opening, for supporting the breast of any Timber or 
chimney, but there must be an arch of brick or stone over the opening of every woodwork, 
such chimney to support the breasts thereof. 

No timber or wood-work shall be placed or laid in any wall under any chimney¬ 
opening, within eighteen inches at the least of the surface of the hearth of the 
fire-place of such chimney opening, and if timber or -wood-w^ork be affixed to 
the front of any jamb or mantle or to the front or back of any chimney or flue, 
then it must be fixed by iron nails or holdfasts or other iron fastenings, which 
must not be or be driven nearer than two inches to the inside of any flue or to 
the opening of any chimney And such timber or w'ood-work must not be nearer 
than two inches to the opening of any chimney and no timber must be laid or 
placed within three inches of the face or breast, back side or jamb of any flue 
or of any chimney opening where the substance of brick-work or stone-w'ork 
shall be less than eight inches and a half thick; nor must any flooring board, 
batten, ground-skirting or other fitting of w'ood nor any w’ood staircase nor 
anything else of wood be fixed or placed against or near to the face or breast, 
back side or jamb of any flue, fire-place or chimney-opening, unless and until 
the brick or stone-w’ork constituting the same shall have been thoroughly and 
efficiently rendered or pargeted with proper mortar or stucco, and such 
rendering must be in every case in addition to four inches at least of solid 
fire-proof structure. 

(c) A slab or slabs of brick, tile, stone, slate, marble or other proper and sufficient Slabs and hearths, 
substance at the least tw^elve inches longer than the opening of every chimney 
where finished and at the least eighteen inches in width must be laid before the 
opening of every chimney or upon brick trimmers or upon iron bars of size and 
strength to the satisfaction of the builder surveyor, but in the lowest floor they 
may be on brick stone or other sufficient foundations. 

The inside hearth of every chimney must be laid and bedded wholly on brick or 
stone or other incombustible substance of a thickness of nine inches at the 
least beneath the surface of any such hearth. 

(r/) The back of every chimney-opening from the hearth up to the height of twelve Backs. 

inches above the mantel must at the least be eight inches and a half thick. Chimney-opening 

(e) If two chimneys be built back to back, the thickness between the same must ^ack to back, 
be at the least of the thickness hereinbefore described for the back of one 
chimney-opening. 

(y*) Chimneys and flues having proj)er doors of not less than six inches square may Angles of flues, 
be constructed at any angle; but in every other chimney or flue the angle shall 
be constructed of an obtuseness of not less than one hundred and thirty degrees 
and shall be properly rounded. 

(^) Every oven, furnace, cockle or closed fire used for the purpose of trade or Close fires, 
manufacture must not be upon or wdthin a distance of eighteen inches of any 
timber or w oodwork. And the floor on or above which such oven, furnace, cockle 
or close fire shall be built or fixed must he formed and paved under and for a 
distance of tw'o feet all round the same with stone, brick, tile or slate at the 
least tw^o inches thick or other proper incombustible and non-conducting 
material. 

(4) Any pot, tube, funnel or cowl wdiich shall be fixed to any chimney or flue shall Chimuoy-jx>ts lubes 
be fixed or secured to the satisfaction of tlie surveyor. funnels or cowls. 

(i) The following rule shall be observed for conveying smoke-heated steam or hot Smoke-pipes, 
w ater :—No pipe for, 

Conveying smoke, heated-air, steam or hot w^atcr shall be fixed against any 
building, on the face next to any street, alley or public way. 

Conveying bcated-air or steam shall be fixed nearer than six inches to any 
combustible materials. 

Carrying hot water shall be placed nearer than three inches to any combustible 
material. 

Conveying smoke or other products of combustion shall bo fixed neurer than 
nine inches to any combustible material. 

No chimney shaft, jamb or breast or flue shall be cut into except for the purpose Cutting into chimney, 
of repair or doing some one or more of the following things:— 

Letting in or removing or altering flues, pipes or funnels for the conveyance 
of smoke, hot-air or steam or of letting in, removing or altering smoke-jacks. 

Forming openings for soot-doors, such openings to be fitted with a close iron 
door and frame. 

Making openings for the insertion of regulating valves subject to the followdug 
restrictions—that no opening shall he made nearer than twelve inches to 
any timber or combustible substance. 


Rules concerning Roof-covering ^c, 

10. Every flat, gutter and roof of every building and of any projection therefrom Roof and gutters, 
and of every covered verandah, balcony or passage, and every turret, dormer, lantern- 
litdit or other erection wdiich shall be in the flat or roof of any such building, and every 
° external 
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Basement or cellar 
rooms. 


Ventilation ami 
lighting &c. of 
dwclling-liouses. 


lleight of rooms. 


Exeeption in certain 
eases. 


Application to be 
made to the Council 


Appointment of 
Building Surveyor. 


Oflico of surv'oyor— 
Service of notice on 
surveyor. 


Deputy-surveyor to 
be ap])ointcd by the 
Mayor. 


Duties of Building 
Surveyor. 


external part of any flat, gutter, roof, dormer and lantern in any building now built or 
hereafter to bo built or rebuilt, stripped, ripped or uncovered shall, in every such part 
except the door-frames and doors, windows, frames and sashes oi such turrets, dormers, 
lantern-lights or other erection bo covered with glass, iron, copper^ lead, tin, zinc or 
other metal, slate, tile or artificial stone or cement. . ^ 

(a) The roof, flat or gutter of every building and every balcony, shop-front or other 
projection must be so arranged and constructed, and so supplied with gutters 
and pipes made of metal or other incombustible material as to prevent the 
water therefrom from dropping upon or running over any public wav; but the 
water therefrom must be conducted underground through an earthenwaro or 10 
cast-iron pipe to the gutter or place where the same is intended to be placed, or 
to the nearest sewer or drain. 

(If) All lowermost rooms of buildings, being rooms of which the surface of the floor 
is more than three feet below tiio surface of the footway of the nearest street, 
shall (if such rooms cannot otherwise be lighted to the satisfaction of the 15 
surveyor) be lighted by means of apertures or areas extending under the 
footways, and shall bo enclosed by solid masonry, and be covered with iron 
grating level with the surface of such footway. Provided that no such 
aperture, area or grating do extend from the building-line under the footway 
more than one foot eight inches nor more than four feet in width ; and no 20 
otlier opening shall be permitted to bo made in or under any footway without 
the sanction of the Council. 

(r) Ever}^ room, not being a store-room or bath-room in any dwelling-house 
hereafter to be built or re-built or in any addition, shall be ventilated by means 
of an opening communicating with the external air or in any other manner 25 
that may be approved of by the surveyor and health officer; and all window- 
sashes and casements shall either be double-hung made to slide horizontally or 
hung with hinges, to the satisfaction of the surveyor. 

(d) There shall not be more than one floor of rooms in the roof of any building 
hereafter to be built or rebuilt, and such rooms shall not be of less height than 30 
seven feet six inches, except tlie sloping part of such roof; and such sloping part 
shall not begin at a less height than three feet six inches above the floor, and 
with regard to rooms in other parts of tho building such rooms shall not be of 
less height than eight feet from the floor to the ceiling. 

17. ( 1 ) Whenever any person is desirous of erecting any building or addition, to 35 
wliich these Itegulations are inapplicable or as to which it is reasonable that the rules 
should be modified, he shall make an application to the Council, stating such desire 
and setting out a plan of tho proposed building, and shall give such particulars of the 
proposc'd construction thereof as may be required by the Council. 

( 2 ) And the Council, if satisfied with such plan and particulars, shall signify, 4 Q 
in writing, under the hand of the surveyor to be appointed under these Ecgulations, 
their approval of the same, and such surveyor shall ascertain that such building is being 
built in accordance wdth such plan and particulars. 

(3) All expenses incurred in obtaining the approval of the Council as 
aforesaid, and the fee of the said surveyor shall be paid by the person so applying (the 45 
amount of such expenses and fees to be determined by the Council) and in default of 
payment may be recovered in a summary manner. 


Appointment and duties of Buildinp Surveyor. 

18. For the purposes of these Regulations the Council shall appoint a competent 
surveyor to be called the Building Surveyor, and shall within one month after the death 50 
or removal of any such surveyor appoint a competent person to be his successor and 
shall also appoint such assistants as they may deem necessary. 

19. The Council shall provide an office for the surveyor, which shall be open on 
such days and during such hours as the Council shall direct, and all notices required by 
these Regulations to he given to the said surveyor shall be deemed to have been duly 55 
given or served, if they shall have been delivered at the said office during the ordinary 
business hours, so directed as aforesaid. 

20 . If the surveyor shall die or be suspended or removed or shall bo prevented by 
illness, absence or any other circumstance from attending to the duties of his office, 
the Mayor shall forwith appoint some other competent surveyor os deputy, until a new qq 
surveyor shall have been duly appointed or for so long a time as such surveyor shall he 

so suspended or prevented from attending to his duties as the case may he; and thereupon 
such deputy shall perform all the duties of the surveyor in all respects as if he were the 
surveyor appointed by the Council. 

21. The surveyor shall see that all these Regulations are well and truly observed, nr 
And for that purpose shall 

(i) Proceed from time to time in due course upon receipt of any notice 
(or if from ignorance or neglect or from any other circumstance notice of any work 
to be done has not been given, upon such work being observed by or being made known 
to him) to inspect the works intended to be dene or which shall have been commenced. 

(II) 
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(ti) Cause all these Ttcgulations to bo strictly obsen^od. 

(nr) Attend and ])crform everything required of him by these Itegulations. 

(iv^ Inspect ruinous and dangerous buildings and projections in danger at 
ill times when needful, and take all necessary measures thereupon. 
r> (v) Cause books for registering all notices, licenses, informations and com¬ 

plaints to bo at all times kept at his office and shall enter in such books every such 
notice, license, information or complaint which shall bo delivered or made to him and 
any proceeding by him taken. 

(vi) Take all necessary measures to prevent encroachments on the public 
10 thoroughfares beyond the building lino of all streets. 

22. If, upon the expiration offourteen days after the roof of any building erected and Amouut of building 

surveyed under these Regulations shall have been covered in and all the walls thereof shall ^ ^ ^ 

have been built to their full height and the principal timbers and floors shall have been 

fixed in their places, and upon the expiration of seven days after the completion of any 
15 addition, alteration and repair the surveyor shall deliver to the owner or occupier or 
builder or other person causing such building to be erected or such addition or alter¬ 
ation to be made an account of the fees incurred and tender a receipt therefor duly 
signed he shall be entitled to receive on behalf of the Council from the owner or 
builder or occupier of the building the several fees as specified and set forth in the 
20 following table. If, on tender of such before-mentioned receipt any owner, builder or 
occupier who shall be liable to pay any such fees shall refuse to pay the same they 
may bo recovered in a summary way. 

Table of Fees payable to Surwyor. 

25 I.—Fees for new Buildings. 

For every building not exceeding four hundred square feet in area and if one 
story only in height the fee shall be two pounds. 

For every additional story—Five shillings. 

For every additional square of one hundred feet or fraction of such square— 

30 Five shillings. 

But no fee shall exceed ten pounds. 

II.—Fees for additions or alterations. 

For every addition or alteration made to any building after the roof thereof 
t35 has been covered in the fee shall be half of the fee charged in the case of 

a new building. 

For inspecting the formation of openings in party-wall—One pound. 

For the inspection and removal of projections and dangerous buildings—Two 
pounds. 

10 N.B.— In this Table area’^ shall not include the area of any attached building. 

23. No separate fee shall be payable in respect of any alteration or addition to ifees on out-ofKccs. 
any building which shall not increase or decrease the external dimensions or materials 

as expressly provided by these Regulations or in respect of any office belonging to any 
building, provided such office shall be built at the same time as the building to which it 
may belong or be finished within six months after such building is covered in; but the same 
shall bo deemed to be included in the fee which may be due or payable for any such 
building. Provided however that no stable, cowshed, warehouse, store or 'workshop shall 
be deemed to be an office within the meaning of this section. 


Notices Penalties and Pecovery of expenses and Compensation. 

24. Before any building on old or new foundations or on foundations partly new Notice of building to 
and partly old or any wall or fence fronting the building-line of any street shall bo ^ given to surveyor, 
begun to be built, and also before any addition or alteration shall be made to any building, 
rr and also before any other matter or thing shall be commenced which by these Regu¬ 
lations is placed under the supervision of the surveyor, the person causing such building 
or wall or fence to be built or such work to be executed shall give to the said surveyor 
three clear days notice in 'writing in the form or to the effect foUowing :— 

To the Building Surveyor 

Take notice that I intend to erect a building [or make an addition or alteration to or 
])ull down a building] situate [here stifficienily describe the situation'] [or that I intend to 
build or rebuild or pull down or cut into or alter] a party-wall [or external wall or 
cliimney-stack or fiuc or as the case may he] situate [here sufficiently describe the situation] 

^ And that A.B of [sufficiently identify] is to be the architect [or builder or superintendent] 
of the works to bo executed and that the said works will be commenced on the 
day of 

Dated this day of 

{Signature atid address) 

^ And shall forward with such notice a general plan of such building or work for tho Penalty, 
approval of tho said surveyor, who shall return the said plan within seven days with 
his decision indorsed thereon. If such ])erson as aforesaid shall neglect to give such 
notice or shall begin or allow any person to begin to build or to do any of the works 
Hr matters or things^ aforesaid, without giving such notico or furnishing such plan or before 
the expiration of tho said period of throe days, he shall, for every such default, be liable 
to a penalty not less than five pounds and not exceeding twenty pounds. 


25 . 
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25. If any such person liaving duly hegun any such building or other work 
matter or thing as aforesaid shall, for any period exceeding one montli, suspend the pro^ 
gross thereof and again go on with the same, then two clear days bcfoi'o any such 
recommencemout or resumption of work ho shall give notice in writing to the said sur¬ 
veyor, in the form or to the effect following:— 

To the Building Surveyor 

Take notice that I intend to recoinniGiice the works referred to in my notice to you 
dated the day of and that such works will be so commenced on the 

day of 

Dated this day of 

{Sifjnature and address) 

And if any such person shall neglect to give such notice, he shall, for every such offence, 
bo liable to a penalty of not less than two pounds and not more than twenty lyninds. 

2G. Any such building or other work, matter or thing so begun to bo built, pulled 
down, rebuilt cut into or altered as aforesaid or proceeded with after suspension thereof 15 
as aforesaid, without such notice and plan being given respectively as aforesaid, shall bo 
liable to be declared and abated as a common nuisance under the provisions hereinafter 
in that behalf contained. Provided always that, if by reason of any emergency any act, 
matter or thing hereby placed under the supervision of the said surveyor be required to 
be done immediately or before such notice as aforesaid respectively can be given, any 20 
such person as aforesaid may do such act, matter or thing so requisite ; but such 
person shall within twenty-four hours of commencing such work give to the said surveyor 
notice thei-eof in writing or in default he liable in all respects as if no such emergency 
had arisen. 

27. Before any pei'son shall commence to erect or make any addition to a building 25 
of the second or third class, he shall submit to the surveyor a general plan of the pro¬ 
posed building or addition (describing especially the proposed aiTangements for lighting, 
ventilation and drainage and in the case of the third class for the ready egress of the 
public) and thereupon the surveyor may either approve of such plan or otherwise and 
shall certify the same under his hand and return the same within seven days. Any 
person who shall commence any such building or addition without having first obtained 
the said certificate shall be liable to a penalty not exceeding twenty pounds, and every 
such building or addition erected without such approval as aforesaid or not in accordance 
with such certificate may be treated as a common nuisance. 

28. "Within seven days after any building of the third class shall be completed 35 
and ready for use, the architect or other person in charge of such building shall give 
notice thereof to the surveyor and the surveyor shall forthwith after examination certify 
under his hand whether or not such building is safe and fit to be used as a public 
building. And any such architect or person failing to give such notice as aforesaid shall 
be liable to a penalty not exceeding twenty pounds, and any person allowing such 40 
building to be used as a public building before such certificate shall have been obtained 
shall be liable to a 2 >enalty of ten pounds, for every occasion upon which it shall have 
been so used. 

29. If the surveyor shall have reason to believe or suspect that anything has been 
done contrary to or not in conformity with these Begulations in or about any building, 
work orother thing within the operation of these Begulations, he shall give to the architect 
or if there be no known architect then to the builder, foreman or principal workman on 
the premises or to the owner or occupier thereof notice in writing, in the form or 
to the effect following:— 

To Owner [or agert for or 

I HEREBY give you notic'C that the works now in progress under your superintendence 
[or of which you are the owner] situated in [here siifficienlly describe the situation'] are 
not in conformity with the building regulations of this Municipality in the particulars 
undermentioned, and I require you within forty-eight hours from the receipt hereof 
to amend the same. 55 

Irregularities referred to. 

Dated this day of (Signed) 

Building Surveyor. 

30. ( 1 ) A ftcr the expiration of forty-eight hours from the delivery of such notice as 
aforesaid or as soon thereafter as circumstances will permit, the said surveyor shall GO 
proceed to inspect the works; and if the work be so far advanced that he cannot ascertain 
whether the irregularity has been committed or not then he may order any work to ho 
cut into, laid open or pulled down, which shall in his opinion ])rcvent his ascertaining 
whether such irregularity exist or not. 

(ii) If, within fortj^-cight hours as aforesaid the architect, builder or other 05 
person to whom any such notice shall have been given, refuse or fail to amend any 
irregular work or if any such architect, builder or other person when ordered hy the 
surveyor refuse to cut into, lay open or pull down any work as aforesaid, Oie Council 
shall have power to direct and cause such building, work or other thing or such part 
thereof as they shall deem necessary to be amended, removed, cut into, laid open or 70 
pulled down or otherwise dealt with so as to make such huildiiig work or thing in 
accordance with these Begulations. 

^ (ill) All the costs, charges and expenses of such hvst-meniioned work and all 

tno costs and charges that may be incurred shall be j)aid by the ofiending jiartics, and 
111 default of payment the same shall be levied by distress and sale of the goods and 75 
chattels of such architect, builder or other persons as aforesaid. 
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81. (i) At any hour of the day from nine in the morning to five in the afternoon. Surveyor may enter 
during the progress of any operations in respect of any buildings or works within the on premises for tbo 
operation or these llegulations, the surveyor or any person authorized by him may enter purpose of liis duties, 
upon the premises where such works or operations have been commenced. 

5 (ii) If, at any such time whilst any building is in course of construction, Penalty for refusal 

demolition, alteration or re-construction, any person refuse to admit the said surveyor or to admit, 
any person authorized by him during the customary working hours to inspect such 
building, or if any person make use of abusive language and refuse or neglect to afford 
such surveyor or person every assistance or information which may be reasonably 
10 required in and about such inspection, the party offending shall, for every such offence, 
be liable to a penalty of not less than two pounds nor exceeding twenty pounds. 

(in) If, at any time during such customary working hours, the said surveyor 
or other person be refused admittance to make inspection of any work, it shall be lawful 
for such surveyor or other person accompanied by a member of the Police Force to enter 
15 upon the ground, building and premises where the same shall be and if necessary to remove 
all hindrances or obstructions. 

32. If, upon the report or information of the surveyor, the Council shall after Tho Council may 
personal inspection be of opinion that any building or wall or any thing respectively order surveyor to 
fixed thereon or appurtenant thereto is in a ruinous state and dangerous to the life f^pair &c. any build- 

20 health or safety of the inmates or the public or to the occupiers of the neighbouring J^^^angero^ 
buildings, such Council may order the said surveyor to forthwith repair, take down or ^ 

secure such building, wall or other thing or such part thereof as they may deem so 
dangerous as aforesaid. All expenses in connection therewith, together with all fees Expense to be paid 
payable under these Regulations, shall be paid by the owner or occupier of the said by owner. 

25 premises and may be recovered in a summary way; and if there be no occupier or 
known owner such Council shall pay the amount of such expenses, and if thereafter the 
owner of such building become known or if the building become occupied, the Council 
shall be entitled to recover the amount of such expenses from such owner or occupier. 

33. Any person desirous of erecting any awning, portico or other matter or thing Particulars kc. of 

30 over any footway shall forward a plan and particulars of the same to the surveyor, proposed or 

The surveyor shall, within three days after the receipt of such plan and particulars ^ 

signify in writing under his hand his approval or disapproval thereof; and any awning, ^ * 
portico or other matter or thing hereafter erected or commenced to be erected without 
tho approval of the said surveyor first had and obtained shall be liable to be deemed a 
35 common nuisance. Every awning, awning-post, portico, matter or thing now built or 
constructed or hereafter to be built or constructed on or over any foot-w’ay sliall be 
kept in such repair as shall be satisfactory to the surveyor. 

34. All buildings, chimneys, flues, party-walls, external walls and projections and All buildings &c. not 
every other part of every building of every class or rate and every pri\y, closet, stable ^ confonnity with 

40 cow-shed or out-house built, rebuilt, enlarged or altered, otherwise than in the manner ^ 

and of the materials and in every other respect according to and in conformity w’ith jmiganco. 
these Regulations made thereunder, shall be deemed a common nuisance. If any 
person build or begin to build or cause the building of or alter or cause to be |altered 
or use or allow to be used any part of any building, projection or any thing contrary 
45 to these Regulations, the said building, projection or other thing or such part thereof 
so irregularly built or begun to be built or so irregularly altered or begun to be altered 
or so used shall be deemed a common nuisance. 

35. Any building or part of any building now or hereafter built wholly or in part Buildings dangerous 
of inflammable materials, oi such a character and being in such a position as to be ^ neigl^ourh^d to 

50 dangerous in respect of fire to the neighbourhood thereof, shall be deemed a common 
nuisance. 

36. (r) Any Justice shall, on the complaint of the surveyor, issue a summons Proceedings in case 
(and in case of such summons not being complied with then a warrant) calling upon common nuisance, 
the owner or if the owTier cannot bo found the agent of such owner of any building or 

55 premises to appear before a Stipendiary or Police Magistrate or two Justices, to show 
cause why such building or premises should not be declared a common nuisance; and 
such Magistrate or Justices ^all thereupon hear and determine the matter. 

(ii) If the said building or premises shall be declared a common nuisance, 
then such owner or agent of such owner shall if required enter into a recognizance, in 
GO such sum and within such time as such Magistrate or Justices shall appoint, for 
abating and taking down the said nuisance or otherwise amending the same in 
accordance with these Regulations, and also for paying the costs, charges and expenses 
of the surveyor in the said matter as allowed by such Magistrate or Justices. 

(iir) If the person so required shall fail to enter into such recognizance, 

65 such Magistrate or any Justice may commit such person tc gaol, until he shall have 
entered into such recognizance or until such nuisance shall have been abated, 
demolished or amended as aforesaid, and the costs charges and expenses thereof and 
of all operations and proceedings in relation thereof shall have been defrayed. 

(tv) If neither the owner nor the agent of the owner can be found, the 
70 surveyor shall a])ply to such Magistrate or any two Justices ; and such Magistrate or 
Justices may, on the application of tho surveyor, order him to abate or demolish such 
nuisance and to sell the material thereof, and out of tho proceeds of such sale to 
defray his reasonable expenses incurred in carrying out such order and also the costs, 
charges and expenses first hereinbefore mentioned, and to pay the surplus money (if 
* any) to such person as such Magistrate or Justices may direct. 
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(v) If such proceeds as aforesaid be not sulTicieiit for such purpose as 
aforesaid and if on demand such owner refuse to pay any dofioionej, siicli Magistrate 
or any two Justices may order the amount thereof to bo levied by distress and sale of 
the goods and chattels of such owner. 

37. The owner of any premises (hereinafter called the building owner) may cut, 5 
break away or remove any eaves, gutters, cornices, chimney-breast, fence or other matter 
or thing whatsoever which projects or extends over his premises beyond the lawful 
boundary-lino of the adjoining owner. Provided that such building owner shall, seven 
clear days before entering upon any such work, give to such adjoining owner notice iu 
writing, in the form or to the like effect following:— tO 

To A.B. of 

Take notice that unless within seven days from the date of delivery liereof you have 
{liere (fpecify the work required to be done] extending from the liouse [or building or 
premises] situate [here sujficientl^ describe situation'] over the boinHlary-lino between 
such house [or as the ease via^ he^ and my adjoining premises [or land] situate on 15 
the side thereof I will cause the same to he done at your risk 

aud expense. 

Dated this day of 

{Signature and address) 


Owner of.adjoining 
buildings to sliare ilio 
cxpon!?c of work 
necessary for the 
protection of 
both buildings. 


Building of party^ 
next vacant 
ground. 


Koticcs to be given. 


And all expenses necessarily incurred in and about such work shall be recovcrnblo at 
the suit of such building owner from the owner or occupier of such adjoining building, 
laud or premises. 

38. Whenever any guttering or jupe or other work is necessary for tlie protection 
of two adjoining buildings, the owner of cither of the buildings may call upon the ad join¬ 
ing owner to pay one-half of the expense of carrying out tlio necessary work, and upon 
refusal or neglect of such last-named person so to do within fourteen days such afore¬ 
said owner may, provided that the necessity fur such work be certified to by the surveyor, 
cause the necessary work to he done and recover in a summary way half the expense 
incurred therein from the owner so refusing as aforesaid. 

39. If the owner of any land (hereinafter called the building owner) is desirous 
of erecting any building or party-wall thereupon aud adjoining land vacant or not built 
upon, he shall, one month before entering upon any such work, give the owner or occupier 
of such adjoining land (hereinafter called the adjoining owner or occupier) notice in 
writing, setting forth such desire and the proposed thickness and dimensions of such party- 
wall, such notice to be in the form or to the e:ffect following :— 

To of 

Take notice that I intend, on the expiration of one month from the date of service hereof, 
to build on the line of junction between my land situate [here sufficiently describe situation] 
aud your vacant land adjoining on the side thereof a party-w^all [or party-fence 

or party-fence wall or external w’all or as the case may he] which will be of the undeniotod 
thickness and dimensions. 

Particulars. 

Dated the day of 

(Signature and address) 

40. If, within the period of one month next after the delivery of such notice, such 
adjoining owner or occupier shall not (by notice in writing) agree to have any such 
party-wall, the building owner shall not erect his wall so as to extend upon the land 
of the adjoining owner, except so much of the footings as are below the surface of 
the adjoining owner’s land. Provided alw'ays that, if within one month’s notice in writing 
by such adjoining owner agreeing to the proposed thickness and dimensions or requiring 
by such notice in writing increased thickness or dimensions shall be given, the building 
owner (if he shall build a party-wall at all) shall adopt such thickness or dimensions; and 
ill such case shall be entitled to recover in a summary way from the adjoining owner or 
occupier a fair proportion of the expense of building such party-^vall, or all the expense 
caused by such increased thickness or dimensions as the case may be, such notice to be 
in the form or to the effect following :— 

To A.B. of 

WiTii reference to the work referred to in your notice to me dated the day 

take notice that I require the dimensions and thickness tliercof to bo 
increased as undermentioned : 


20 


25 


30 


35 


40 


45 


50 


GO 


Chimney jambs and 
breasts to be placed 
in party-w.'di wlion 
desired by owner of 
adjoining ground. 


[Here state the alteration required] 

Dated this day of 

(Signature and address) 

41. Any owner or other person (herein called the building owner) desirous of 
building, taking down or rebuilding any party-wall, chimney, jambs, breasts or flues of C5 
chimneys upon the line of junction between his own and any adjoining land shall, one 
moil til before entoring upon any such operations,-give to the owner or occupier of sucli 
adjoining land (heroin called the adjoining owner) notice iu writin*;, in the form or to 
the ofiect following 
To A.B. of 

Iake notice that on the expiration of one month from the date of the service hereof T 
iiiteud to build [or take down or erect (w* cut into or alter] the party-wall [or external 
wall or party-fence or fence wall or chimney jainhs or breasts or flue of chinmoys or ns the 

case 
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case may he] on the lino of junction between my bouse [or building or premises or land] 
situate \1wre sujjiciently describe the situation] and the house [or as the ease may he] 
adjoining on the side thereof. 

And tliat C.D. of is to be the architect [or builder pr 

5 superintendent] and have charge of the works to be executed And that such work will 
bo commenced on the day of 

Dated this day of 

{Signature and address) 


And if such adjoining owner shall be desirous of having the dimensions of such 
10 party-wall or other work increased so as to render the same suitable for a higher rate of 
building or of having chimney-breasts, jambs, flues or recesses built in his part thereof 
in accordance with these Kegulations, and shall, within one month after the delivery of 
the said notice give to the building owner notice in writing of his said desire, together with 
instructions in writing or by a plan and elevation or other sufficient drawing; then the 
15 building owner shall (if he proceed with the said work at all) construct in a substantial 
and workmanlike manner such party-wall and so many jambs, breasts and flues of 
chimneys in all such parts of every such party-wall as may be by such instructions 
required, and shall also leave such recesses in every such party-wall not being in any 
respect contrary to these Regulations. Upon such w'ork being performed as so Thickness and 
20 required, such building owner shall be entitled to recover in a summary way from such raising of party-walls 
adjoining owner the w'hole expense of such work and of the increased dimensions of such 
party-wall, and in case of no notice being given as aforesaid, a proportionate share of the 
expense of erecting such wall according to the rate of the building adjoining thereto, 
when such wall shall be built against or used by the ad joining owner otherwise than as a. 

25 fence-wall. 

42. Every party-wall hereafter to be built and every addition which shall be made Party-walls already 

thereto or to any party-wall which is already built or begun shall be built and made in built though not of 
accordance wdth these regulations, as hereinbefore provided, concerning the party-wall of thickne^ hereby 
the highest rate or class of building to w'hich such party-\yall shall adjoin ; and the party- consent 

no walls and external walls and chimneys of any raised building shall be of the materials and surveyor, 
several heights and thicknesses hereinbefore described in these regulations for party 
and external walls and chimneys of the rate such building shall be of when so raised, q£ adjoining 

And the walls of any such building already built, although not of the thickness pre- owners, 
scribed by these regulations, may, if the surveyor shall think such wall sufficiently secure 
35 to allow thereof, be raised to an additional height not exceeding twelve feet. The owmer of 
any building so raised shall at his own expense build up the party-wall between his own 
and any adjoining building and all flues and chimney stacks belonging thereto. If at 
any time the owner of any adjoining buildiug shall make use of any portion of the part 
raised of such party-wall by building against it or otherwise, the owner of the premises 
•10 so first raised shall be entitled to recover in a summary w^ay the costs of a propor¬ 
tionate part of the portion which shall be so used, together with the costs of such parts 
of the cnimney-stack as belong thereto, from the owner of such adjoining building. 

43. Party-fence walls (by which term is to be understood any boundary-wall or Party-fcnce walls 
fence parting the ground belonging to different owners or occupied by different persons) may be raised by 

45 now built or hereafter to be built may be raised, built, repaired, rebuilt or pulled down owner of side 
and rebuilt by the owner or occupier of the land on either side adjoining thereto 
(herein called the building owner) on his giving notice in writing to the owner or tnlcknese. 

occupier of the adjoining land (herein called the a^Eoining owner) one month before 
entering upon any such work, in the form or to the effect following :— 

50 To A.B. of 

Take notice that I intend on the expiration of one month from the date of service 
hereof to raise [or pull down and raise] the party-wall [or fence or fence-^vall] on the 
line of junction between my house [or building or premises or land] situate [describe 
sufficiently the situation] and the house [or buildiug or promises or laud] thereto adjoin- 
55 ing on the side thereof and that such party-wall [or &c.] is intended to be 

[desc7'ihe height thichness and quality of ^naterial] and that the said wall will be com¬ 
menced on tiio day of 


Dated this day of 

(^Signature and add7'ess) 

GO (t) If such adjoining owner shall desire the dimensions of such party-fence 

wall to bo increased beyond the height or thickness required by the building owner, 
and within one month from the delivery of the said notice signify the same in writing, 
then the building owner shall (if he still desire to proceed with the work) construct or 
build such party-fence wall as by sucli instructions required, provided the same can be 
05 done with safety to such wall and to any buildings adjacent tliereto; hut such party-fence 
wall sliall not be built upon or against or used as a wall to a building, unless the 
same bo of the materials, heiglit and thickness herein directed for party or external 
walls for the rate or class of buildiug so to be erected against or upon the same. 

(ir) In case of the insufficiency of such fence wall or of any party-fcuce for 
70 the purposes aforesaid any adjoining owner may at his own expense take down such wall 
or fence and erect a now party or external fence wall in lieu thereof, making good 
every damage that may accrue to the adjoining premises by such rebuilding, provided 
that such new party-fence wall shall not extend on the surface of such ground adjoining 

thereto 
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thereto more than four inches and a half if such party-fence 'vvall bo nine inches in 
thickness, or more than seven inches beyond the centre line of such party-fence or 
fence-wall for any greater thickness whatever. 

(in) JN^o such adjoining owner shall make use of such party-w^all otherwise 
than as a party-fence wall, unless he shall pay a proportionate share of the whole 5 
expense of erecting such parts of such w^all, according to the use ho shall make of the 
same. 

(iv) Any person may w’ith the sanction of the sun^eyor raise such wall, so 
as to screen from view' any offensive object or neighbourhood, but not so as in the opinion 

of the surveyor to obstruct the free circulation of the air, or to injure the property 10 
adjoining or in the neighbourhood of such wall. 

(v) !N^o owner of any adjoining land or property shall have the power to 
repair, pull down, rebuild or otherwise inteidere with any party-fence W'all or boundaiy- 
w'all standing upon land w holly belonging to any other person. 

41. If the ow'iier of one of tw'o adjoining buildings (herein called the building 15 
ownier) desire to rebuild a sound party-w all of such adjoining buildings, be shall, three 
months before entering upon sucli w ork, give notice in writing to the owmer of such 
adjoining building in the form set forth in the forty-first of these Eegulations or to the 
like effect. Upon the expiration of such time such building owmer may pull down and 
rebuild such sound party-waD, but upon condition that he shall reinstate and make good 20 
all the internal finishings and decorations of the adjoining premises, and pay all the 
costs and charges thereof, and also all the expenses incidental to and actually incurred 
in the execution of the w^ork including therein the surveyor’s fees, and also such reason¬ 
able compensation as may seem proper for any loss which the adjoining owner shall have 
incuri’ed by reason of such w'ork; such compensation to be recoverable in a summary 25 
way, together wdth all costs charges and expenses as aforesaid. 

45. Every sound party-w'all erected or begun to be erected before the commence¬ 
ment of these Eegulations (although not in accordance with them) may remain as a party- 
w'all, until both the houses or buildings to which the same belongs (or the remaining house 

or building where one has already been rebuilt) shall be rebuilt, if such wall so long con- 80 
tinue sound, and no longer. If such old party-wall shall have any timber or timbers of 
any adjoining building lying through the same and if, when either of the houses or 
buildings to w hich the same belongs shall be rebuilt, the owmer of such adjoining house 
or building will not permit so much timber to be cut off as shall leave full four inches 
and a half of clear brick or stone w’ork beyond the end of every such timber, then and in 35 
all such cases as aforesaid every such wall or party-wall shall be considered as if the same 
had been condemned or adjudged ruinous, and shall be immediately taken down and 
rebuilt according to the several directions contained in these Eegulations. 

46. Whenever any one of adjoining buildings belonging to different owmers shall 

be rebuilt or one of the fronts of any such buildings be taken down, to the height of one 40 
story or for a space equal to one-fourth of such front from the level of the second or 
ground floor upw^ards, then without the consent of any of the owners of the adjoining 
buildings, the owmer of the building so to be rebuilt or taken dow’n shall pull down all 
party timbers, party lath and plaster or party bricknogged partitions and any wall under 
or over the same, and in lieu thereof shairbuild up a proper party-wall, and shall be 45 
entitled to recover from the several owners of the adjoining buildings or premises 
parted thereby a proportionate part of the expense of building the said party-w'all. 
Provided always that no such owner shall enter upon any such work, until the expiration 
of three months after he shall have given to all the owners of the adjoining premises to 
be affected thereby, notice in writing in the form or to the effect followdnc::— 50 

To A.B. of ^ 

Take notice that I intend on the expiration of three months from the date hereof to 
pull down the timber partition [or m ihe case may he\ and instead thereof to build a 
party-w'all on the line of junction between my house [or building as the case may he\ 
situated [here sufficiently describe sittiation'] and the house [or building or as the case may 55 
be~\ thereto adjoining on the side thereof and that the said work will be begun on the 
day of 


Compensation in case 
of delay. 


Timber pari it ions to 
be taken down when 
one house or one 
front is rebuilt 


, , {Signature and address) 

Dated the day of 

And provided that if tlie owner giving the said notice do not proceed in the said worh GO 
With due diligence, the adjoining owmers shall severally be entitled to receive compensa¬ 
tion from him for any damage caused by the unnecessary delay, and to recover the same 
in a summary way. 

47. Every good and sound timber partition between liouses or buildings erected 
or begun to be erected before the commencement of these Eegulations may remain until 65 
one of the adjoining houses or buildings to which the same belongs shall be rebuilt, or shall 
a'\e one of the fronts which shall abut on such timber partition taken down to the 
brest-sumrner or one pair of stair floor or for a space equal to one fourth of the external 
surtaceot such front and rebuilt, or until such timber partition shall be condemned 
pursuant to the directions herein contained concerning ruinous or defective party-walls 
and party partitions and no longer, and the owner of the house or building so to be 
rebuilt shall immediately take dowm such timber partition and in lieu thereof build a 
party-wall, and thereupon such owner shall be entitled to recover in a summary w'ay from 
the owners of the adjoining houses or premises affected thereby a proportionate part of 
the expense of such party-wall. •/ r i i 


48. 
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48. (i) Whenever any house or other building or premises built over a public way Party-walls and 
or having any rooms the property of different persons and lying intermixed Avithout 
being separated by any party-wall and without being arched OA^er and under each other 1*^^**“^*^ property. 
Avith brick or stone or brick and stone throughout shall be rebuilt, then the person 
5 rebuilding shall build a party-Avall in accordance with these llegulations for the 
highest rate or class of building adjoining thereto. 

(ii) Every part thereof Avhicm stands OA^er such public way or thorough¬ 
fare shall be separated therefrom by a floor or arch formed of brick or stone or of 
some other incombustible materials subject to the approval of the surveyor, or by a 
10 floor formed of iron girders and brick arches or stone landings or by an arch formed 
of brick or of stone ; and such arch, if the span thereof do not exceed tAvelve feet, shall 
be of the thickness of nine inches at the least, and if the span exceed tAvelve feet, of 
the thickness of thirteen inches at the least, and the soffit of the arch shall be not less 
than thirteen feet at the least from the pavement of such public Avay or thoroughfare : 

15 and such floor or arch with its abutment shall be built in such manner as shall be 
directed or approved of by the said surveyor. 

(in) There shall not be formed over any public way or thoroughfare a ceiling Gateway or passage, 
of lath and plaster or of lath and cement or any timber or combustible materials what¬ 
ever. Provided however that any gateway or passage on he ground leading through an 
20 external Avail to the rear or offices of the building, through Ayhich such gateway or 
passage shall be made (but not to any other building or dwelling-house in a separate or 
different occupation) may be secured or arched over with hardAvood entirely covered 
with cemented plaster ceiling, and that all brest-summers placed over such gateway or 
passage for the support of external or internal walls shall be arched over Avith brick or 
25 stone and that such arch shall not spring off any part of such brest-summer but be built 
on the Avails clear of both ends. 

(iv) The person so rebuilding shall be entitled to recover in a summary 
way, from any persons interested in the said house, building or premises, a proportionate 
part of the expenses incurred by him in carrying out the pro\dsions of this Eegulation. 

30 49. If any party-wail party-arch or external wall used Avholly or in part as a Eepairs of jmrty- 

party-wall be so defective or so far out of repair as to render it necessary to pull doAvn walls &c. notice by 
and rebuild the same or any part thereof, then the owner of any of the buildings adjoining owner, 
adjoining such Avail or arch may give to the owner of the building adjoining thereto a 
notice in writing, in the form or to the effect following:— 

35 To A.B. of 

Take notice that I apprehend that the party-Awall party-arch external wall [or as the 
case may he'] or some part thereof on the line of junction between my house [or building 
or ground] situated [Jierc describe situation] and the house [or building or ground] thereto 
adjoining situated on the side thereof is so far out of repair as to render it necessary 
4C to repair or pull down and rebuild such party-Avall [or party-arch or external wall as the 
case may he] such Avail or some part thereof and that I intend to have such Avail suiwe 3 ed 
pursuant to the Building Eegulations. And also that I have given notice to the survej^or, 
for tlie purpose of his certifying as to the condition of such Avail, and as to whether the 
Avhole or any part thereof ought to be repaired or pulled doAvn and rebuilt. 

(Signature and address') 

45 Dated the day of 

50. And such OAvner as in the preceding regulation mentioned may also give a Notice to Surveyor 
notice to the surveyor in the form or to the following effect:— 

To the Building Surveyor. 

Take notice that I apprehend that the party-Avall [or party-arch or external Avail or as 
50 the case may he] or some part thereof on the line of junction between my house [or 
building or ground] situated [het'e describe situation] and the house [or building or 
ground] thereto adjoining situated on the east [west north or south] side thereof is so 
far out of repair as to render it necessary to repair or pull doAvn and rebuild such wall 
or some part thereof, and that I require a survey thereof to be made pursuant to these 
55 Regulations, and that in the presence of such one or more surA'eyors or agents appointed 
by me or by [A.B.] the owner of the adjoining property, for the purpose of certifying the 
condition of such wall and Avhether the Avhole or any part thereof ought to be i*epaired or 
pulled doAvii and rebuilt, and I do hereby also intimate that I have served notice on 
[A.B.] in accordance Avith these Eegulations. 

0 Q (Signature and address) 

51. And such OAvner ma}", upon the expiration of one month from the service of Share of expense 
such notices respectiAely in accordance Av ith the preceding regulations and upon the nmy bo recovered, 
receipt of a sur\^ey certiflente and award (Avhich the said surA^eyor is hereby authorized 

to give) proceed to carry out the said Avorks in accordance Avith such certificate and 
05 aAvard; and in such case shall be entitled to recover in a summary- Avay from the said 
OAvner of the building adjoining a proportionate share of the expense of carrying out the 
said Avork in accordance Avitli these Eegulations. 

52. If, Avhilo any party-Avall against Avhich an external Avail shall have been built Eebuildiog of party- 
continues sound, the adjoining building be pulled doAvn, then the OAvner of such exiermiTtall ^ 

70 adjoining building sliall not be entitled to more than his just proportion of tlie materials 

and ground on Avliich the said party-Avall Avas built, nor shall he build on more than his built. 

just 
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just proportion of the said ground, unless he shall have agi'oed with and satisfied tlio 
owner of the buildings so previously rebuilt for his part thereof, if ihc said owners 
cannot agree concerning the division of such materials or of such ground or of^ tlio 
building thereon concerning the reimbursement to the party tirst rebuilding as afore¬ 
said, then the price and airmatters in difference including the sale and purchase of the 5 
ground in question shall be settled by arbitration. 

53 . If the owner of one of the buildings parted by any party-iyall rebuild such 
building of a higher rate and do not pull down such party-wall and build a proper wall 
in lieu thereof, then he shall build ii]) an external wall against such i)arty-wall. 

51. If any opening be hereafter made in an}’^ external wall without the consent in 10 
writing of the o>\mer of the adjoining land, such owner may serve upon the owner causing 
such opening to be made a notice in the form or to the elfeet following: 

To A.B. of 

Take notice that if wifcliin one month from the date of service hereof 3 'ou do not stop uj) 
the opening made in the external wall on the side of your premises situated [liere dcticrihe 15 
the $itnatio}{\ and which abuts 011 my ground [or house or premises or building] 1 sliall 
at your expouse cause the same to bo stopped up, conformably with the Building Kegu- 
lations of this Municipality. 

(^Signature and address) 

Dated the day of 20 

A nd if the owner causing such opening shall not, within one month after receipt of 
such notice as aforesaid, cause such opening to bo stopped up with brick or stone w ork 
or other material, then the said owner of the adjoining land maj^ cause such openings to 
be effectually stopped and do all things necessary’' for such purpose ; and shall be entitled 
to recover in a summary way" all the costs thereof and in connection therewith from the 25 
said owner causing such openings to be made. 

55 . it shall be lawful for tlie surveyor or persons appointed by him to enter upon 
any adjoining land or premises, for the purpose of carrying out any.works necessary for 
the protection, security or repair of building, wall or fence, or for pulling down any 
such building, wall or fence as may be deemed dangerous, or for the purpose of performing 30 
any work authoi*izcd by these Regulations. Provided that such person shall seven days 
before so enteriug givx‘ notice in writing to the owner and occupier thereof, in the form 
or to the effect following:— 


To A.B. of 

Take nothie that I intend, on the expiration of seven days from the date of service hereof, 35 
to enter upon the land [or house or building or premises] adjoining my land [or house 
or building or premises] 011 the side thereof for the purpose of performing the 

undermentioned works 

{Specify zcorks.) 

Dated the day of 40 

{Signature and address') 

And such person shall cause such works to be carried out with all due dispatch, and shall 
take every reasonable precaution to prevent any damage being done to any building, 
matter or thing in or on such adjoining lanfl or premises, and shall if requested imme¬ 
diately make good any damage (if any) done in carrying out such works. If such 45 
person neglect or refuse to immediately make good sucli damage, the owner or occuj)ier 
of such adjoining premises may cause the same to be executed at the risk and expeuse 
of such person, and such expcii.‘^es and such costs as may be incuiTcd shall be recoverable 
in a summary manner. 


Damage to paHy or 
ext-eriial wall by 
erection of an exter¬ 
nal wall then 


5G. The owner of any premises or land (hereinafter called the building owner) 50 
may if Tiecessary excavate or dig out the ground against the wall of any building 
adjoining such land, for the purpose of erecting a wall thereon or for any other purpose. 
Provided that the said building owner do at his own cost shore up and undermine and 
underpin such wall or such ])arts thereof to its full thickness and to the full depth of 
such e.xcavation with good sound bricks or stone and tiles, irons or slates bedded in 55 
cement, or with other proper and sudicient material, and in a workmanlike substantial 
manner to the satisfaction of the survej'or. And if, for the purpose of erecting such 
external wall, it sliall he necessary to cut away part of the footings of sucli wall on the 
side next to the wall so to bo built or any part of the chiuiney-breasts and chimney- 
shafts or other projections belonging to the building as shall project beyond tlieverlical GO 
face of such wall, the said building owner shall give notice of such intention in writing 
to the owner of the adjoining building, at least one week before commencing operations 
in the form or to the effect folio wing :— 


To A.B. of 

Take notice that I intend, on the expiration of one month after the date of service G5 
hereof, to build an external wall against the existing parly [or external wall between my 
premises or land] situate [licre describe the Hiiuation\ and the adjoining house [or 
buiitling or premises or land] on the side thereof and to cut away such portions of 

the footings or chimney-breasts or chimney-shafts [or as the case 'tnay he\ in such party 
[or e.vternal] wall as will be necessar}" for the purpose of sucli building as aforesaid. 70 

{Signature and (uldress) 

Dated the day of 


And 
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And the said building owner may on the expiration of such notice cut away such portion 
o^ ih(i footings, brc:i8t8 and chinmey-sbafts or other projections nforesnid, but so that 
the same be done and the brick or stone work where cut, broken a\yay or damaged be 
again ina<le good in cement or other approved materials, the said building owner using 
5 reasona])le care but at the cost and risk of the adjoining owner. 

r,7. If the adjoining owner shall, before the expiration of such notice as last js^ot ice of cutting 
aforoi^aid, give notice in writing to the building owner that he desires to cut away such away footings &c. 
footings,*chiinncy-breasts or other projections, he shall be entitled to do so at his own 
costs. ]5iit if sucli work shall not be‘completed by him within one month after such 
10 expiration as aforesaid, the building owner may proceed to do or complete the same as 

in the last section enacted. t . . 

58. If at any time any damage or injury be caused to any part of an adjoining Damage caused by 
building or to the internal decorations or furniture, goods, wares or merchandise of or in 
such building, by the falling down from any other building of any portion thereof or any good. 

15 tiling annexed or appurtenant thereto (except any such part of a party-wall as shall 
b(‘long to and be useid as such by the owner of the building so damaged) then the owner 
of the building from which such portion or thing shall fall shall reimburse the owner or 
occupier of the building so damaged all the expenses which he may incur in making good 
such injury or damage, the amount of such expense to be settled by arbitration, 

20 59. Wherever by these Regulations any person is entitled to recover from an Recovery of ex- 

adjoining owner or other person any compensation, or the costs, charges or expenses of ponses of work, cobts 
any work, or a proportionate part of such costs, charges or expenses, such person so charges &c. 
entitled shall, within fourteen days after the completion of such work, deliver to such 
adjoining owner or other person an account in writing of the costs, charges or expenses 
25 of* incidental to or in connection with suc-h work including all preliminary and incidental 
oj)erations. Every such account shall contain a true account first,—of the number of 
rods and parts of rods of brickwork and all digging and excavations and concrete 
(if any) stone-work and other requisite materials and of the labour required in executing 
so much of the work as such adjoining or other person shall be liable to pay, and of the 
30 respective prices thereof, and secondly,—of any deductions which such adjoining owner 
shall be entitled to make therefrom, on account of the old materials of so much of the 
wall or other structure pulled down which shall have belonged to him, and also a true 
account of the expenses of all other preliminary and incidental operations; and all such 
works shall be estimated and valued in every such account at such rates and prices as 
35 shall be current for such work at the time of their erection. If, within ten days from 
the delivery of such account, such adjoining owner or other person be dissatisfied with 
the proportion of the amount thereof charged to him, the matter in dispute shall be 
heard and determined by arbitration. , • 

60 In the absence of any covenant or agreement to the contrary between the Occupier inp-charge 
40 parties, it shall be lawful for any occupier to deduct from the rents due or toJ)ecome 

due from him to his lessor or landlord the amount of any building fees and other fees, ^uc. 

costs, charges and expenses paid by him as occupier by virtue of these Regulations, 
and the costs, charges and expenses of any distress or sale made on him tlirough the 
default of his lessor or landlord. The receipt for such payment shall be a sufficient 
45 discharge to any occupier for so much money as he shall have so paid or which shall 
have been so levied on his goods and chattels in pursuance of these Regulations; and 
shall be allow^ed by such lessor or landlord in part or in full payment (as the case may 
be) of the rent due or to be due to him by such occupier. 

Provided always that any such occupier may recover the amount so paid or the 
50 amount remaining due after deduction of rent as aforesaid or otherwise in a summary 


way from such owner. , i i 

61. AVhenever default is made by the ow^ner of any building, room, land or other Occupier may ad m 

premises in the execution of any alteration, repair, demolition or other work, by virtue ^wncr 

of these Regulations required to bo executed by him in compliance with any order, 

55 direction or demand made or otherwise, the occupier of such building, room, land or 
promises may, with the approval of the surveyor and with the approval and consent of the 
Council in wTiting under the hand of the Mayor, cause such alteration repair demolition 
or other work to bo executed. In such case and in any case in which any occupier is recover from 
compelled to do any work or pay any money which ought primarily to be done or paid by owiW. 

60 the owner, the expense of such work or the money so paid shall bo repaid to such 
occupier by the owner: and such occupier, in default of repayment to him, may deduct 
the amount of such expense or the money so paid out of the rent from time to time 
becoming due from him to such owner. 

($2 fi) The Council shall license persons to perform all work in connection wuth Licensed pci-sons to 

’ ^ perform work. 


65 drainage and sewerage. . 

(ii) No person shall be permitted to do or commence any work in con¬ 
nection with the coustniction, enlargement or repair of any drain leading from any 
building, xvater-closet, office or stable to any common sexver or other outlet, unless so 
lieonsed or under the immediate control of a pei'son so licensed. 
fjQ (iti) Any unlicensed person except under such control who shall perform 

or commence such work, and any norson know ingly employing such unlicensed person 
to perform such w'ork except under such control shall bo liable to a penalty, of not 
loss than forty shillings nor more than five pounds, for every day during which such 

iinliceused person is employed. , i 

(tt) The Council may direct all work done by such unlicensed person to be 

63. 


removed. 
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Penalty on workmen 63. If any person employed in any building or in tho alteration, fitting up or 

offending. decoration of any building shall wilfully and without the direction, privitjr or consent of 

tho person causing such work to bo done do anything in or about such building contrary 
to these Regulations; and if such person shall not immediately when required by tho 
surveyor desist from doing such irregular work or thing, he shall, for every such oftcncc, 6 
Penalty. be liable to a penalty of a sum not exceeding forty shillings or to imprisonment for any 

period not exceeding one month, if tho said penalty bo not paid immediately upon 
conviction. 

Protection of person 61. If any action be brought against any person, in respect of anything done or 

acting in pursuance intended and believed by him to have been done in pursuance of those Regulations, sucli 10 
of these Regulations. ^-^ay plead the general issue (with or without any other plea or pleas) and give the 

special matter in evidence under that plea. No such action shall lie against any such 
person, unless commenced wuthin six months after the alleged cause of action or complaint 
shall have arisen, and unless notice in writing of an intention to bring such action and 
of tho grounds of such action shall have been given to the person sought to he charged, 15 
twenty-one clear days before the commencement of such action. 

Notices and Summons. 

Service of notices. 65. Any notice or summons required by these Regulations to bo given or or>ea 

to or on any person (other than tho surveyor) shall be deemed to have been duly given or 
served in each case respectively, on proof of such notice or summons having been 20 

(i) Personally delivered to the person to whom it is addressed. 

(ii) Left at his usual or last kuowui place of abode with some inmate above the 
age of twelve years. 

(in) Sent through the post by registered letter so addressed. 

Provided that, if the buildings, land or premises with reference to which the said 26 
notice or summons was to be given or served are unoccupied, and the ow'iier thereof is 
not known and cannot be found, affix such notice or summons may bo affixed to some 
conspicuous part of such building, land or premises, at a height of not more than nine 
and not less than five feet from the ground. 

Service of notices &c. 66. AV here by these Regulations any notice or summons is required to be served 30 

and consent in the upon or any consent is required or necessary to be given by any person, and such person 
is a married woman other than a cestui quo trusty — 

p rsons, Such lioticc may be served upon and such consent be given by the husband of 

such woman. 

(ii) All infant, idiot, lunatic or cestui que trust such notice may he served upon 35 
and such consent be given by the guardian, committee or trustee of or for 
such person as the case may dc. 

If such husband, guardian, committee or trustee be not know n or cannot be 
found the surveyor may with the sanction of the Council give such consent 
in writing as may be requisite, upon such terms and subject to such conditions 40 
as may seem fit to him, having regard alike to the nature and purpose of the 
subject matter in respect of wffiicb and to the fair claims of the parties on whose 
behalf such consent is to be given. 

In^rpretation 67. The following terms in inverted commas shall, unless inconsistent w:th the 

^ context or subject matter, have the meanings assigned to them respectively:— 45 

“Addition”—Any enlargement or alteration or other change whatever made to or 
in any building. 

“Alley”—Any court, passage or other public place which can be used as a foot¬ 
way only, and any right-of-w'ay in which tw^o or more owners are interested. 

“ Already built” means— 5 q 

(i) In reference to buildings all buildings built prior to these Regulations coming 
into force, or commenced before such time and covered in and rendered fit 
for use within fifteen months thereafter and used. 

(ii) In reference to streets and alleys, all such as have been made or laid out 

before such date, and w'hich shall be formed and rendered fit for use. 55 

Building - Any dw'elling-house, shop, store, warehouse, church, chapel, concert- 
room, hospital, theatre, manufactory, W’orkshop, stable, cow'-shed, privy or other 
building or crectipn whatsoever. 

Building-line The building-line referred to in the proclamation of any street, 
such building-linc being measured from tho exterior edge of Ihe curbing as 60 
now' or hereafter laid dow'ii without reference to tlic width of the carria^^c-w^ay. 

^ Also the boundary-line of any street which has not been proclaimed. 

“ Commencement”—Of these Regulations means the time appointed for their 
coming into force by the by-law^ adopting them. 

External wall” Every outer w'all or vertical enclosure of any buildinc:, not beinir 65 
a party-wall. & 

“ lloor”—The hopizoiital platform or platforms forming the base of any story, and 

,, f'e timber or bricks or any other substance constituting such platform. 

•llcrealterto be built”—All buildings begun after the comineucemcnt of these 
Jtegulatious or which, if began before the commencement of these Hcgulations, 70 
shall not be covered in within fifteen moiitlis thereafter. 

Tb^poctor of Luisaiiccs ’ The Inspector of Nuisances appointed by the Council. 

“ Owner” 
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‘‘ Owner”—Every person in the receipt or entitled to the receipt, either of the 
whole or any part of the rents and profits of any building or premises; or in 
the occupation of any building or premises, other than a tenant from year to 
year or for any less term or a tenant at will or any person acting for or on 
5 behalf of such owner. 

“Party-wall”—Every wall used or built in order to be used as a separation of 
any building from any other building, with a view to the same being occupied 
by different persons. 

“Premises” — Any land whether any building or structure whatsoever be erected 
10 thereon or not. 

“ Public way”—Any road, highway, street, square, lane, court, alley, footway or other 
public thoroughfare or place. 

“Story”— 

(t) The full thickness of any floor as w^ell as the space between the upper surface 
15 of such floor and the under surface of the floor next above it, 

(ii) If there be no floor above it, to the top of the side-walls. 

(in) If there be no floor below it, the space between the surface of the ground 
and the under surface of the floor next above it or the top of the side-walls as 
the case may be. 

20 ‘‘ Street”—Every square, circus, crescent, street, road, place, row, public mews, lane 

or place along which carriages can pass or are intended to pass, or where any 
public thoroughfare exists or is created or permitted, and that whether there 
can be or not in addition to the carriage-’way a footway paved or otherwise. 

“Square”—The wwd square as applied to the superficial extent or area of any 
25 building to contain one hundred superficial feet. 

“Surveyor”—The Building Surveyor appointed in any Municipality. 

“ Tenant”—Any person occupying any building or premises for the time being, not 
being a hona fide servant of the owner. 


SEVENTH SCHEDULE. 

30 FORMS &c. 

EoI13X a. 

Municipal Bell. 

Municipal Eoll for the Municipality of (or for the Ward of the 

35 said Municipality) for the year ending 


No. 

Vote»^’ 

Surname. 

Voters’ 

Christian name. 

WheUier Freeholder 
Leaseholder or 
Householder. 

Description and 
' situation of Ratable 

Property. 

i 

Number of 
Votes. 








(Signed) E.P, 

Council Clerk. 


50 

Municipality of 


Form B. 

Form of Valuation and Bet urn. 


A aluation by mo a valuer for the said Municipality of the 

undermentioned ratable properties therein situated. 


Sumanic 

of 

occupier. 

Cliristian 

name 

of 

occupier. 

Trade 

or 

occupation. 

Owner. 

Description 

and 

situation 
of ratable 
property. 

If let for 
what term 
or in 
what 
manner. 

Estimated 

capital 

value. 

Surname. 

Christian 

name. 

Residence. 

Trade or 
occupation. 












Dated this 

day of 

A.D. IS 



(Signed) A.B. 


Valuer. 


112—Q 


Form 
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Form C. 

Form of Bate Book, 


Particulars of tlio rate (state nature of rate) made ii and for tho 

Municipality of this clay of 


No. 

on 

tho 

rate. 

Suniamo 
of jHjrson 
rat«d. 

Christian 

iiuincj 

of 

person 

rated. 

Trade 

or 

occu¬ 

pation. 

Name 
of owner of 
ratcablo 
property. 

Descriwtion 

ana 

situation 
of ratable 
proiKsrty. 

Ward (where 
Munici^vilitv is 
subdivided.) 

Division 

for 

sc]>arato 
ratiiijr by 
reason of 
8|>ccial 
benefit. 

Muni- 

cipality. 

Esti¬ 

mated 

capital 

value. 

Rato at 
d. in 
tho 

pound. 













Signed by us this day of in the year of our Lord 18 

A.B.l 10 

C.D. > Members of the Council of the Municipality of 


Form D. 

F)rm of veto. 

Municipality of 

Broposal (here state amount and object of loan and dnie of publication in Gazette or for 
whatever other purpose the proposal or resolution may he) 

I Forbid, 


Directions, 

^ The voter must not take this paper out of the ballot-room or polling booth but it 20 
IS to be dropped at once by the voter desiring to forbid the loan or other proposal or 
resolution submitted to vote into the ballot-box. 


Form E. 

[Municipal List, 

List for the Municipality of (,/ for a Ward of the District for the O'? 

Ward of that District.) 


Surname of Person 
supposed to l>c entitled 
to vote. 

Christian name 
of 

same person. 

Residence. 

1 ^\^lether 
! Freeholder 
j Leaseholder 
1 or 

j Householder 

Description and 
situation of qualifjing 
Property. 

j 

Estimated 
value of 
Property. 

Number 

of 

Votes, 









(Signed) A.B. 

{Date) Clerk. 


85 


Form F. 

Fotice of claim to be inserted in List, 

To the Council Clerk of the Municipality of 

Tisffnr^ inserted in the District Voters 

h vi^ue of mv Mvnioipality] 

in \irtue ot my qualification as under namely (JPere state accumfph, 

dliiZTthTtlf % If *■« ^^^Pect of tohich the right to votet 40 

TalaZtlfdXfif ^ 

Dated this day 18 


A.B. {Christian Name and Swname in fill.) ak 
of {State residence.) *“ 


Fouu 








































r 
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Fokm Gt. 

Notice of objection to name in List, 

To the Council Clerk of tho Municipality of and to A.B. of 

I HEREBY giro you notice that I object to the name of A.B. of being retained 

5 for tho Municipal List of tho Municipality of (or for the 

Ward of the said Municipality) on tho following grounds {here state the grounds oj 
objection,) 

(Signed) C.D. 

{Objector must here state his name and description as inserted in the Municipal List.) 


15 


Form II. 


List of Persons claiming to be inserted in List. 

List of Persons having claimed to have their names inserted in the Municipal List 
for the Municipality of (or tho Ward of the said Municipality.^ 


Surname. 

Christian 

Name. 

Residence. 

Whether Freeholder 
Leaseholder or 
Householder. 

Description and 
situation of 
qualifying Property. 

Estimated 
value of 
Property. 

Number of 
Votes. 









(Signed) C.D. 

{Date) Council Clerk. 


[Form J. 


25 


List of Persons on List objected to. 


List of Persons whose names appear on the Municipal List for the Municipality of 
{or the Ward of the said Municipality) against whom 

objections have been sent in. 


Suntames of 
persons objected to 
(in full). 

Christian 
names of same 
persons. 

Description of 
persons objected to. 

Christian names 
and Surname 

of 

Objector. 

Substance and 
ground 
of objections. 

Number of 
Votes. 








(Signed) C.D. 

Council Clerk. 


35 Form K. 

Nomination Paper, 

We the undersigned voters of the Municipality of {or if the Municipalifg he 

divided into wards for tho ward of the Municipality of ) do hereby 

nominate {stating Chidstian and Surname) of as a candidate for tho 

40 office of Alderman [or Councillor] of the said Municipality, at the election to be held 
for tho said Municipalily {or ward) on tho day of 18 . 

{Hei'c follow the signatures.) 

I the above-named do hereby consent to such nominatiou, 

(Signed) 


F0B14 
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Form L. 

Fast Ballot-paper, 

\This ballot-paper having been completed and signed before so?ne other voter of the same 
3fvnicig)alitg,, atT.B.or the postmaster at the office lohcre it is posted^ 7ni/st be placed in 
a closed envelope addressed to the jReturning Officer and endorsed Ballot-paper f and 5 
he transmitted to the place of nomination through the JPost Of ice.] 

A.B. (initials o£ Eeturning Officer.) 

District Government Division of 

I (*) of am a ratepayer of this Municipality and am entitled 

to vote at the election of (t) member of tlie Divisional Board to take place at IQ 

(J) on the day of 18 

Ratepayer. 

Witness 

Ratepayer or J.P. 

NxVmes op Candidates:— 15 

out the names of the candidates for whom you do not loish to vote.] 

James Bell. 

Richard Brown. 

John Smith. 

Henry Thompson. 20 

f*) Christian and Surname in full, 

(t) Insert numlwr of members to be elected. 

0 ) State place of nominations. 


EIGHTH SCHEDULE. 


Part I. 05 

Begulaiimis in respect of testing apparatus. 

Tlie apparatus for testing— 

(i) The illuminating power of tlie gas shall consist of an approved form of photo¬ 

meter, together with a proper meter, minute clock, governor, pressure, gauge and 
balance. The burner to be used for testing the gas shall be an Argand burner 3 Q 
hatdiig fifteen holes and a seven-inch chimney. The candles used for testing 
the gas shall he sperm candles of six to the pound and two candles shall be 
used together. 

(ii) The presence in the gas of sulphuretted hydrogen shall consist of a glass vessel 
containing a strip of bibulous paper moistened with a solution of acetate of lead, 35 
containing sixty grains of crystallized acetate of lead dissolved in one fluid ounce 

of water. 

, Part II. 

Rules as to mode of testing Gas. 

1. For illuminating power — 

(a) The gas in the photometer is to be lighted at least fifteen minutes before the ^ 
testings begin, and it is to be kept continually burning from the beginning to the 
end of the tests. 

(h) Each testing shall include ten observations of the photometer made at intervals 
of a minute. 

(c) The consumption of gas is to be carefully adjusted to five cubic feet per hour. 

(d) The candles are to be lighted at least ten minutes before beginning each testing 

so as to arrive at their normal rate of burning which is shown when the wick is 
slightly bent and the tip glowing. 

(e) The standard rate of consumption for the candles shall be one hundred and twenty 50 

grains each per hour. 

(/) Before and after making each set of. ten observations of the photometer, the gas 
examiner shall weigh the candles; and if combustion shall liave been more or 
less per candle than one hundred and twenty grains per hour, he shall make and 
record tlie calculations requisite to neutralize the effects of this difference. rr 

( 5 ^) The average of each set of ten observations is to be taken as representing the 
illuminating power of that testing. 

2. For mlphuretted hydrogen—ThQ gas shall be passed through the glass vessel 
containing the stnp of bibulous paper moistened with the solution of acetate of lead, for 

a period of three niinut^ or such longer period as may be prescribed, and if any discolor fio 
ation of the test paper is found to have taken place, this is held to he conclusive as to the 
presence of sulphuretted hydrogen in the gas. 


[3s. 3<i] 


Sydney; Charles Putter, Qovemnicnt Printer.— 188 d. 
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